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ba tna cxarane fsastahiicded d&(mb&;&n&cbat ritemius:.
Predicagoniagatonk duitetay at. Wm,é’ or Aradisat etiam De laudibus.
Fauturis; dlisis ﬁmnyéuﬁ&m&zf mmm‘gﬁrgah;r; iftins lectio ST proTUm .
musllefreseepasva numiqvams winuionme:; 16 s¢; praculdubies csiam
Epitetus Philafppbng loguehatuniidum dinit s Slusmuadmaduny cirasusa sto
Sacesin ports (ublate,. magna flamma excitata, nanibus per mare er- lmf‘ rm.4s.
raRiandid meslsis veanslll formon s [V ir doctus in Vrbe periclitante
' pmdmm luce Cideenfficis .- Deentibus igitur te facibus. tuis,

feelict forte, fwﬁo aufpicio, feré omnium {Cientiarum nauigas
Ocnanum,,&:c.um fupra hominem fit, vbiquefine lapfu labiles

atra-



Ad Remig:
%5 9. epii

s

I eins P,
negirico,

Ulib. 4. IO
25,

De Diuinis
Lectiomibns e

atramenti v{&as p!{lmié epauigare, €8 finf tcmipeftate portum.,
foelicitér tangis.Qualibet Fax taa,non (icutilla Leandri ( écu-
ins fatali occafu pauffaga cius exitialis ruina ) que tremula, er-
ronea, tumulenta, caduca fuit; fed tue do&rine lux corrufcis,
fixa; rata, & benquodanitet, cuigs clarifima directions, nullug-;
deuiare poteft, necefle eft portum tenere. T 7 C
Cumin finguli$ fingalarisifis; i 'qua excelicatior exiftas, prorfis
ignoro; in Cpere tuo mirantur amcene literaturz iucunditas,
modulatus fenfus. fibeilis intetoretatto. finé deceotione fubli-

. e Lo i In
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In bitiio fi dus mancs, SLumat vorafcans,
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| :Epgrat;z;ha. : .
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In BIVIO & Gemina Face perenne facis .-
O SIPVS. fublime MANES, O LVNA CORVSCANS[
~ Quanta noua niethodo’ leCI‘lS; atque notas ? '
* Secula prifca refcrs, adne&ens facra prophanis ; -
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A Morat. s Artes
Poetic. Hieronim.
) 4 i“ Iibo 3. Pm.
circafinem.

j ?’MI l‘bo,.‘p‘! .

Rol.7. .
«£ Idems lib.g epift 7.
4 Martiallib.7. epi-

”m‘z 3.
¢ Velleius Petere

cul. Jib. 3, biftor.

Roman.c. 92. folo

mibiago.
¥ Plininsprafat.na-

tural.bifior.

£ Lonbrof.s. Apel.

, Banid. c. 3.
& Sidowius lib. 7.¢pi-
flol.o. f. mibi 1g90.
§ Cafsiod.15.var. in
prafa.fomibi 344,
& Leo Papa fev.1.de
Ieinnio [ept.mifis.
4P, Inglaris Elogia
bﬂt bmm 16. _

Alex.Rarvain Sep-
venarisV enctusHare
moon.Miidi Ricciard.
Comen.Symbol. Go-
rop. Hermatbenas ,
" HierogliphGem-

made Arte Cyclo~

gnomice, @ de Dini-

wis natura charalle-
vifmis y 16: Picus in
Ciclyf.Cabalift. Pa-
." Stdl‘cz. h'bo 2.
Epiflems. drcang. de
Burgosono in dog-
wate Cabalific, &
P

A

- gia apud Perfas, Diwimaram virsusum,

CANDIDO

NICOLAVS IOANNES ABRVSCIVS:

& &

| C VM,placito Vesufini,enonns annus ad fcribendum.

relaxetur authoribus; verebar has FACES, 4 quas
veritatis illuminandz gratis dudum accenderam, inlu-
cem edere, B far cogito quam fis magnum dare aliguid in ma-
Bus bominmum, b & malignitatiinserpresansiii exponi, ¢ Quid
B0 andehis perfidalingma loqwi® 4 lofits enim mortalibus

- eft natura,aliotum felicitatem agris oculis introfpicere, ¢ .

andisa vifis lasdare libentiss,prafentiainmidia,profe qui veve-
vasiopepraserisa,illis obraibis infiruize & quod deteriis of-
treclations aliena feicnsiafemi fibi ancupariif prorfusimme.

. motes, Luod/ape imindicido masns eff peecarii indic, D qui

peccatiillins de guo fueras indicasam, g Quare decreneram

Prins sacendi patiensiam, gaam loguendi mosfirare dociyi.
mame. b Multo enim fatins eft,Viriofa semebris ocenlere,quas
énipanda prafumpraimportanisase vuigare, i Sed amicorum
fuaue collegium me impellit, vteas &fi ventilatas incone
ditis rationibus,fic repent? fuper candelabrum, veluti lu.
men prolatum &{pecula, collocarem; apté fubijcens,ho-
minum condjtorem ociofa munera non fufferre,, qwi feruis

Juis fic menfuras diftribuis salemsornm , vs credisym qwiliben-
ser erogaffis augéres , qui fleviliter feruaffes amitteres . X T he.

fuwrascnim ignaratas weminem disas : Incerna fub modie de.
meressr lumen: celasavirtns flevile banam Prodita, & admi.
rqsores pavis, & amaperes: | Sienim recondite to Puiﬂent.’
fa?;:iemiz Patres, fama celeberrima caruiffet Sigillom na.
turz apud Pheenices, De Nawmerspondere, ¢ wenfira : Ma-

' G myfievieram con-
templarrix: Gymnofophiftarum apud Indos inflitutio, De
Comparatione moram,¢r sasare: Palefinus riuus, De Reram
omniom Sywpathia, & Awthipashia: Efiecorum ritus, De
Vera vite conteim cognitione , G ipfames oscwlta fan.
@itate : Orphica Philofophis, De Lege,omuiqud paresse re.
wolusis alpbabesaria: Pythagorica doQrins, De Tpfames
abfolasa ldea magna,posents, ac terribil Symbolica tradi.
tio, DeVeva,confanti, inefabiliqm feientia: GorgixzLe.
ontini modus, De Owwikasommiom arsivm quaflionibus di.

Jvinndi; Ex Egyptiorum c;nﬁdcmio,tbp Fero bwiss gene.

ris
4

INSPECTORI

oA Reficiaom leBos
yis aninms noxe
visule, ficuti ani-

- mus viatords bof-

bio. Augsfiin.

B Luiforibis mukteg
fumsit Iudices,
Hierom.

€ A detyabentin di-
cAcisate nemo im-
munis,nifi qui niy .
bl fripfgs-Idem.

B Vickictiam’ fue
Apoftee Inlla~
#o, gui Apologe-
tici ..;pf ‘
yis conferspferaty,
Legifti, fed nops
insellexifii, fie--
m‘ﬂ“‘k’iﬂé‘ I ’
non improkefles ,

Sozomen. bifters,

Literarum feienthe s
wnas tagites, & lo=
quiies; tacites,quo-
T Weres purgas ¢
loquentes,qusa wer~ -
borums gratiams fube
M.W d.tﬂft “’ ; LY
var.cap.33:folmikg,

4

ok
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a D. Valerian. bo
mil.3.

b Leo Papa ferm.

¢ Sidonius Apollin.
lib.7.cpift.9.

d Gugliel.de Bened.
prafat.cap. Rainu-
Sius o

¢ Plintus prafat na-
eur.biffor.

fValer‘.M’:x.lifb. 4 ..

g Cicerspro Cor.s 7.

b Sencc.2.de benefi-
ofsc.a8.

i Alciat. proem. de
co quod interest,’

k Quintil. declars.
z_lxo._ ; '

I l.3: parag. fi quid
aumg.ﬁ'. 'agie v‘cItcr.
Iny.enucl. ]

m L.fed as vitro. ff.
de negot.gestis.

n l.eit differentia. ff.
in quib. caufis pi-

s, :

0 L.metum parag. cib
sautt. ff. de eo quod
metus »

p l.a. parag. Seruius
autem. ff. de orig.
Iuris,

q |- Mutins.ff. pro fo-
cio.

r l.:’uterﬂﬂipulan:em

'ago icomin.ffde-

’v:rrbor. oblig.- F

[ bode sllo pavag. 1€
quarie.ff.pro focio.

¢ 1. qui concabinam .
ﬁb“les"v;'u. -

w b.fin.ff.de.acq.rer.
domin.

xl.dediparag.figuis.
ffde md.cau/.qda-
.

EPISTOLA

vis pamvie colomo . Ager itaque nofter, rorante defuper

gratia Conditoris , labore munitur, certamine feritury fu-

doribus feecundatur . Quis viguam atiofus srophea coms
pofuir? 4 Otium,& vitium cognata funt nomina: vix alte-
rum fine altero . Oportet ergd cius herbas conuellere:
oportet aridum cefpitem farculo operante mollire; alitér
ea producet,non gue condenda horreis  fed qna vremdes
fims flammis. b Compulfusitaq; ante docere quam difce-
re, 4 veluti fterilis arbor,cum non habeam opera pro po-
mis , fpargam verba pro folijs . Quandoquidem, provf-
gunam lli bomorum reddam difcensis vbfequinm , cogor de-
beve caterisdocentis officium; ¢ Ethac ingenioli parualiba-
mina, B qua pro explicanda huius negotij qualitate pro-
faderam, Nop confequendalandis aniditase, C [ed charisase

feminande virsusis, d promulgosbreuiter locutus D vt pare-

am, longum taciturus vt difcam. ‘

Sufcipe igitur,ftudiose le@tor,hzc noftra primordia:{o-
fcipe paruum munufculum fubcifiuis horis elucubratum;;
Sicognolcis,ignofce: E Edisumillnd eft tanquam inchoara

arte, & imperfeita, vt contra indicioram varicrases [upereffes

arsifici regreffus ad vewiam . ¢ Animos confido, quis Sole
miferia cares inwidia, ftuam humanitatem fer¢no vultuea
videre magis, quam more hominnm inwidere, F incomnifero.
dere ,in cirenlis vellicare wbig; carpere, g confido quod bo-
usinserpres extendas, b ecorum obftruens ora,qui qued 4ffé-
qui non poffuns,malediciis deprimunt; i & vreftvulgare pro-:
uerbium , Quae befciumt,afpernantir , Adhzc innidiam de-
precabor, quam ed zquiorem futuram fpero,quod infit-
mum, & informem huncfeetum non fapientior ztasyfed.

ca, quz lapfibus et procliuis ( vix enim fecundus fupra’.

trigefimumn mihi premitur anous) parturijt . Solatur ta-
mé quod femel errare G solerabile ¢f8, kmd fi humana ateé-
ta meditatione reuoluo , omnes ‘Andabatarum more.’
decertant, H Etin sullopenitns errare , diwinitasis posiss ,
qwam mortalitatis ¢ff.) Quis innumera & diuerfa, &non.
profpe@at “aduerfa apud ipfos Iurifprudentie fabrose.

Alibi Labeonem Proculus reprehendit, cuius fententiam -

Celfusitridet.m Alibi Nerua derifuseft.s Notat Marcelius
fententiam [uliani, quam tamen fequitir ‘Vpianus, e S
p& Sulpirius 4 Q. Mutio 1 fugillatur , p atille correionis
non immemer profufas in' Mutium notas efundit.g Vi<
pisaus vt plurimum Aritonem, » plerumgq; Pomposium
arg'uitb[ Quandogq; Labeo refponfum Frebatij, # frequéter.
Pauli dogmata infe&atur. » Nec proptie genitori peper-

cit Celfus,x imé Domitio Labconi fic {cripfit: detpeais-:
it el IR AR elige,

A Nanc ignofcites
legentes,&r fi qua
- et incauta pra-
Jumptio,[uadenti-
bus potnls imspu-~

tate.€afsiod. pro-
AR ]

" em.var.

B Ingenij frulns ef=
ferte &~ quofdam
m&is partus,quos
ng tam libros qua *
liberos dicimus .
Anguft. ’

C Cuitamen [ape e='
tiam boni indxl-

.~ gent,Tacit.in A=

rice. "

D Mclius eft panca
agere canié ,qui
wmultis interefies
pericubsd..lqtb‘.
de Tabell.parag. -
fi ?fg- Bire.

E [i quid nagiffire-
/{}‘Im iﬁ;{;'audf-
-dus imperti; i no*

- bisvtere mecnine
" Horat. ad Nami-
cium. .

F Qui innidet , mi<
nor est. Plinins.
Inuidia in melio-
ressGregor.

G Licedt fémel im-
puné peccares fie
erranti medicing
confefsio.Cicer.ad

H Cum {alle teryis
cis errores YThxi=
mus. Idem . Tm
_ﬂ'“‘;"b

1 His is.T
- eft Pdt';t'tio‘;"g
wobili viro cas-
fas ¢>coranti Lus »
W ¢juo verfatur )
&iorare.d.parsd

's'mum..




:

a 1. Domitius Labeo
.de teftam.

b Glofin lofins Caints
gquib. cauf.in inte-
g'“m- -

c .‘"dre” Lmeufo
Anatom. Forefius

ar aly.

d Macrob.in fatxrn.
Galen. 3. progmoft.

¢ Quintil. lib.3¢. 8.
Galeots Martius -de
doftrina  promifc.
.8 fol.mibs 97.

£ Matius ibid. ¢.'

7-8.9.

g Ouid.1.TPont.6.

b Auguflin.cpift. ad
Marceils

§ Horatius in Arte
poctic. .

K Plinins lib.7.na-
tuval biflar.c.7.

1 Horatius ibidem.
s Damianss in lib.
Gratiffimusc.38.
fob. mibi ‘447,

# Cyprian.de Cardi-
nalib. Chrifti oper.
proem fm.341.

0 C.3.parag. verum
de verb.[ignif.iv 6

p Seneca apud He-

ving.de fideinf.

prefat.
q 1dem epift. 35,
)

g Leo Papajer.5.de
Natin.Dome

f Hieron. apud He=
ring.vbi fupra.

t omnino Sencca epi-
fol.8y

# Hering.lett,

A 4

AD LECTOREM.

selligo quid fis,de quo me confulis , ant vald? fiuisa cff confuira.

tiotna. & luftinianus, & f clariflimus legum conditor,fz-

pé dicitur in c6dendis legibus Lethzo fonte bibifle, 4 Sed
cur Iure Confulti,, fi medicorum quoque ( vt reliquos
miffum faciam) 4 notantur antefignanic Quamuis Hippo-
crates,vir disinns, ¢ qui,tefte Macrobio & Galeno, »es fal:
li,mec fallere poswit, d in multis fe deceptumingenué confi-
tetur, ¢ Quamuis Galenus & Auicenna, vti Medicina lu-
mina & columina venerentur, in plurimos tamen errorum
fcopulos impinguntur; £ B veré Nafo.
Cam relego fcripfife pudes, quiaplarima cerno,
Me guog; gus feciy Indice , digna lini.g :

Non ergo placet fententia Tullij, qui nullum voquam ver-
bum , quod reuocare vellet, emifit. Hec credibslior de ni-
mium fatno, quamde [apiemse perfecto, b Sed angit potids
Horatiana fententia,se/cés vox emiffa reserti.i Eft dogma
Plinij, Nemomortalinm omnibas horis fapis. k Gramaticus
interdum locutus ‘el barbare: abfurdé cecinit muficus :
ignorauit remedium medicus:& vr protulit Venufinus,
Quandog; bowns dormisas Homerus.l Non ergo mihi pudoris
evit obliserare quod firibo,C dum non exmbefcam liberé confiters
quod fentioyus qui nosas elingwem, poffis compenfare fidelem. m

Noli deniq; leonino dente detrahere, quia controher-

fias a multis feliciter abfolutas,fub incudem reuocarc pree-

fumpfi ; Quandoquidem cum ipfz contingant in facto ite-
rum agitari , opera pretium duxi ( ne prefentiscaule iu-
ftitia,cuins feremitatem velabas maibes oppofita y» opinionum
tenebris inuoluatur ) eas denud hic expédere, D & péfiori

~ judicio trutinare ; E &fic aligna,qua widm‘pmumdabia,

declarare:nonnnlla,ctiam declarasapleniors claritase differe-

re. o Ininweniendis (1hguit Romanus Philofophus ) inuen-
24 non obflanms; figuidem imrelielus ad inftar Solis evitar,
occidis, mecvmguam morittip & alibi, Veritatem nondum
¢ffe occupasams, muliamex illafusurisrelictum effe, g Non er-
gd,quia plurimi hos legnm articulos explanarfit, via pre-
Auditur, quaz di&a funtdicere; Nam ficuti Leonis Ma-
gni Pontificis Maximiconteftatur effatum , Melius ¢ff do-

&los omerarc sam notis ,quam rudes frandare difcendis r Re& é

Hieronimus , Is veseri vianouam femitam querimus,&r an-

tiqu.detriuq; materia, yndem Artis excogitamus elegantiam,
wt mec eadem fint , & eadem fint, vnum iter perueniendi guo
capias ,multa compendia, [Vt enimingeniofius cft, metal-
la a fe inuicem feparare,quam & terris eruere; itafatids ex
primoribus optima quaqg; congerere, # quam propriz in-

dultrize viribusnoua periculose proferre, u o £grefCit pro-

feéto

A Etiam quicung;
habits funt mor-
salium fapicuti-
fimi, mulsa fcifie
dicuntur ,r.on om-
nia. Columell. de
e Ruflic, iri fin.

B Noomnia,qua ma-
gni authores di-
xerumt,vtiq; cffe
perfe@a; nam &
labuntur aliqua-
do, ¢ oneri cedie,

& indulgent an’s -
mor# [uorim vo-
Iuptati. Quintil,
10.0rat. infl.c. 1.

C Non ervbefcimis,
fi quid meliiss ko
rum, que dixi-
mus , adinjicnra-
musyed tompere-
tem prioribus im-
ponere correllio-
vem , A utlb. dei
L] 5 C0bsge .

Nonugécbu me, ﬁ—
cubs hafito; que

~ yere snonpudebit

 fienbs ervo,difce-
re, August. 1. de
Trinipco 110

D Viile eft decifdé

gquastionibus plu-

yes d pluribus fie-
ri libros diuerfo
fiylo. Augusit. de

b%.x. 8

Séper licet materia
antiquam repete~
re,vé aliquid ad-

‘datur . Symma-
cus lib. 2. epifta
2.et 19.apud He-
ring. de fideiuffs
€17.p.1.0.184.

E V't quod a priori-
bus prateymifsii
eft, d fequentibus
confict impletuma,
Caffiod- de Ortoe

grafb.c.; 4

\



aCafsiod.11.var.in

prafa.

b‘Seugc. a.de benefic.
€28,

< Inuenal.Satyrs
d ex Iob.P.Molfd.
in Confuct. Neapol
¢ Sicdicebas Cuiac.
sefie Molfef. parte
© adnproem.n. 21,
f Lypfius epif- 74,
ad Germanos , &
Gallos.

i Mertial, g.epig.Sd )

Manuting inddag,
§ Symmwacus Epift.

) ¢ 0’ .bb-9 .
k idem bib-10.¢pift.

25
1 dieronib.aepifte
9

EPISTOLA

Secloingeninm , wifisngs leitiome veparessr : citi cxpemdusitnr
horrea, que affoduawon fucrint adieilione fulcita : thefasrus
spfe quam facil? profandisurfi nnllis iseram pecung s complea.
tur ; fic humanss finfus cnm alicwomon farcitnr insento, ciso
posefp asscmuani de propris, a Poflem alia {citu digna conge-
rerc, fed plurima cxpatiarind paciuotur; 4 faturi operis

prouentus ( faxitt fuperi ) intuum profeGum dabitvhe- .

riora, |

Verum, quia nullum tam perfeGum eft opus, Qued
20 vallicare malignitas poffis b (quis in muado placnit om-
aibus ¢ vere Satyricus, |

Procapin laliovis habent fuafasalibelli ¢ )
te admonitum velim,nifi rudicatis deterfa caligine , B hgs
noli FACES afpicereynoli smperitss fermonsbus dfuggillase.
Doctis folnmmeds fivibimns, ¢ & qui meliore Mufucapiirar, f
 Mevarisinnat awribusplacere, g

Hinc Antimachus,cum aduerfus Criticorum crrores opuf-
culum conuocatis auditoribus legeret omnefq; cum pree-
ter Platonem defercrent, Legam (inquit) Plasoenim [olus
wibi inflar cff smwiam , b i quo edotus Heraclitus- phi-
ficus, fummam lbaudis arbitrsbhatur , placere vai, fieflet
optimus,qui probaret; € quia magaprerogasisacfl placaif-
[e [apientsy i & 4 landaso 3;;‘70 uﬁagmgm«;%‘;‘y.{
Vale, mile&or,&hacocij laxamenta zqui boniq; con-
fule; /i wom igmefiis iggemio; sgmofias sempori, | ignofcas -
tati.Ex noftro 4.2V AEV1 v AE Mufzo Kalendis Maij An-
noredempti orbis M DCLX¥. '

A [uftuns ergd uo |
eft, vt cenforin-
gipias cum feue-
visate difcusers,

. quad mon potwip
amicus cums fatse-
tate dllare ;Sido-
nins lib. gy epifls

. 3’0

© B InTudicifs opules-

tafacundia volw-
bili ambitione ia-
Geser Lyprian.e-
pif- L.
Omine tubis punElum,
ui mifcuis viile
Sulei , Hovat. o
Poct. vide Clars
inproem. yecepss

fensene

€ Principibus pla-
eniffe vivis wono
nltima laxs 5 «
HW"tﬁbn 1 Oep'ﬂ'
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- Cum operis hliw.r mALersam ex meé e fufficienter,vs if:et,ex-

' plicare non viileam; parwisatimice, 0 BONE 125y N

_ men infunde, qumu.r nee.per errovem fermonis s w25
per delicti confenfum Voluarsn'temebris . Mei verdle-

borss merces tua fis gloria,

ﬁn fe wu . *derel. IU

tll prum. R
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'- 1‘ R\D
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i‘: :ﬂdtatwam. 1

R Redininasexperimpy woflrs

. demporislitesy  N.. ...
. Nollalex,nullag.dseiffy ad va-
- vietatem bamane nature fas off ex
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4 .Comasallus Senrca A-mJ 00l s
5.
é
7
9 P“t‘, . “ A
VS BpIE 4 CT, GEIIM0G0
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70  Remedism l.fin.C. de edicte D. ducitar e

Adriani tollendo habes locam ino 76 Re[pondens vitimaprimis,
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'SEqué ftrum propriecatis & fruGtuum,quamuis in:
& teripla caufe primordia legibus interdiGum ; fi
tamen ex publico documento, vel aliter femiplend
iura petentis illuxerint potiora; extra aleam contro.
uerfiz fieri pofle, iure refponfum eft * Dilapidatiol
nis manifefta fufpicio, & difficilis dilapidati recupe
ratioimpellunt, vetam fructus,quam ipfa bonaiy-j‘ o
pothecz fuppafifa,cautione reiea , pznés tertium
: E-,qucﬁrcntur. * Partes,vbi de poffeflione certantes
ad arma prorumperent,fiinter eas capitalis inimici=
tia, quz ex maioris partis bonorum lite fuboritur,
~conualefceret , Iudex ad fequeftrationem celeriter 5
ctiam {eclufa caulz cognitione , proceder. * Verus
bonorum dominus, qui pro illis recuperandis pras
 deceflorem lice pulfauic, legitimus efficitur contra-
dictorad impediédum eius hzredibus in illis bonis
immiffionem. * Przambulum obtentum pendens
te lite olim agitata cum deceflore,iuris minifterium
in pofleffione non operatur, ~ T T T
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PARS PRIMA.

Ex perfpicuis indices arguitnr iniqgitas inkaforis ,

. cap.Pafiuralis ip fin.dz canfa propries.& poffeff.

Itigantium coerouer-
fias legitimis fenten-
tijs definitas perpe:
tuo decet ftabilitatis

gy
St
W Iurefirmari ; ne lon-

ga quzftio nd tam augeat patrinio-

adwerfus iuflitiam Petrus Blefsenfis
epift. 6. v.Iura confundere, dilasiones
swneidere Innocentius I, de viliza.
se conditionis humane.dibi2.c.4. deo
Acceptione perfonarsm i c.s. de Ven-
dis. Inflitie mibi fol. 37. Alaays, atq;

nia quam euertat ;& 'quod fitambi- | Pelagius,vterq; De Plantn . ille,Na-

tu lucri, caufa videatur effe difpen-
dij. Rationabiliter ergo incer pro«-

cellas hunmmanas hic portus inftra< ..

Gus cft,qui fi feruida veluntate de-
feritur,in vndofis iurgijs fuctuatur

Sed o noftrorum .calamitas tem ’acw

rum ! Non tam hothg vincen
tum,qui rediuiuis litibas aduerfasij:
quzritur detrimentym; idedque ey, -
planatum & legibus, atq; decifiani-

bus terminatum, quamuis fententia . -

id pateat euidenti,temeré cernimus

in dubipm revocarivVatln luris [ak. "
éio ( conqueritur. Summus Ponti- -

fex ) quantumcamg; perpenfi digefia
¢ifilio ad humana naturevarietaté, G-
machinasiones ciuy ingpinabiles [wifi-
cit,mec decifionem lucidam [ne noddfe

ambiguitatis atingis,in proem.Clerwé: :

tinVere Seneta, Masores mofivi gue-
Sifuws 2 wos querimus: pofieri noffri
guereniar; eserfos effe mores,regnare
nequisiam : in descrinsves bamanas,
& in omne nefaslabi.lib. 14 de benef,

cap.10.Deploratquoq; Ex ECCLE-

SIAE PAT RIBVS Cyprianus epiff.1.
v.Inter leges delingusitnr Ambrof.lib.
3.de Virginib.v.snforo frans aiq; perfi-
dia Cafliodor.in pfalm.73. Sidonius
Apollinaris 5.epiffs 7.Bernard.1.de
Cofider.ad Engeninm papam v diferti

turasilte verd,Ecclefie.Ex PHILOSO-
PHIS Seneca 2.de Ira ¢.7.v, gud tur-
pbs lises, & v.8vv.Rupdre tegem Plinius

- auepifle 3, V. versfq listibas gevimnr .
- Maiolus Dier. C anic. collog. forsume

ﬁ)ibri! v, Q0 lisibas pafinntnr Edo
"INe

Nehulids is Theatro ingenij hamani
libirie.g. fom, 261. Ex HISTORICIS
.Dioni,Halicasn,2.4ntig; Ammian.
Marcellinib.3o.rerum, geflar.v.In
profe[fioncsurbulenta clarefcuns,ev.

Bpdofis g&/ﬁanih: indicia civciiferi-

bunz, Petius Frodius lib: t rersm an-
viq. Indiaus, 1. de infiis, & Inre cap.
4o.Jaxiggi calamo loyBacelaius 4r-
gedbibi3 ,gﬁa 23. & feq.v.moxsa cal-
lidizate, ¢orywmipsnt, Hompbonus de

- ShAvibis Vite bamanip.z.cap;sms.9,

fim. 44y."ExPOLIT icIS Tacitus 2.
- Annal. o corrupia Indiciaddiby 11.
Tholofan. de Repubylibo2.6.6.m14.v:
[ugwnt litigantium faculiates . Turtu-
retus de Noh;it.G’ewilitit lib ; .10,
Jw.311.Forltnerus imnotis ad T acs-
mib.z.dud.v. Ambitam fori fom.
184.Perottus de Confiantia c. 20.6
21+ lo: Cokier in T befasre politic.
aphborifin lib.2.c.4.v.[ed & minnendis
¢iibws Melchior lunius politic: 49.p.
3.9.80.de Indicgs & q.86.delegibus
m.f.2. & 44.Lyphius 2.politic.c. 11,
Ven-

4
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Ventur. dc Valent. Parchen itigiofs
in princip.Flarentius Schoonhouius
Emblens. moralia Cinilia Embl. 34. In
malos canfidscos fm.105 ¢ Embl.68.

Incorrspees Indicesfol.20 1. Ex POE..

TIS luuenal fasyr.6.v. Affran receffss
& fatyrir.v. 2usd canfidicis Cinilsis
praflens 2 Seneca Tragicus in Aga-
men.v. Peritre mores | Quid. 1.Meza-
morph.v.Vicla saces pietas, Martialis
lib.7.Epigram.ad Gargilian.v. viginti

lisigas annis Sanazar.Epigram.ad Fe. -

devicum v.Lisibns abfiinni. Ex ME-
DICIS Alexandrinus dialog. 3. des
 +Medicina, & Medica,alios congerit
Canonher.sn Aphorsf.Hippoc,medick
politice mavaliser, & theologiceespla-
nagas vol.viin-prologemem. f. 160.Ex
IVRECONSVLET IS Hyppolitus¥as
fideinf]. iz fne Anton, Eaber i€ .bib,
G450.2 3.4 (Rsra ccxtim Jempns defin,
1. Annzus Robertus 3.rexam Judi-
cazc,v6.l0: Petrus de Ala roe0 lib de
Adwocat.ct Canfid.Chriftianjo:Kop-
pen.deci(German.i 4.5.3. Heting. de
feinfficorinn25:6r¢.19.0%.70 Her.
man.Vulteius.canfc Marpurg.35.-nx,
115Calfpa ‘ér.?ock. de o Lrariolsb,2.c.
12 3iam 1. G fagmMantio Magous
fcgj nberg.snsraidde Adno¢ st xvmas
.1.8%.74. ex noltratibus Regeas de
Ponte decsf. 34.in fim Francifc,dePei
tris feffim.lect.lika2 ¢ .9, Regeas Mer-
linus 2. comtrosicap. 37.neru0fMis ¥,
s2. Confiliarius. Stgibanus 3. refe/,
Jorewfc.xr36, Sed-vtinam indicio fu-
peratus, & fubiulta examinatione.
conuictus impénfas, quasimmeritd
lite pulfatus fubtinuit femperexol-
ucret ) Hoc enins:remedso fiet ', i1t ins
mals casfa nulinm livigare deleiFes.
Theodoric, apud Cathod.is Bdiétis
#.11,Quia,bine dansur fomensadete.
Sabilis surgy, exm improbi vincumsnr
illafiymec doles calumniantibns pudo.
risdammam , fienafirine difpendia fa.
c¥lzatum. A gigalaricus apadeondem
9wvar.cpiff.18, -

Ablegeturergd artificiofa fubtia
litas : Nefas fit litem alienam confur-
gereex bitis prime matevia (4.3.C.des
Jrad.& litium expenf.) Neinde inin-
riarum nafcasnr occafio,vnde iura na-
feiitnr ( b 6.C.undévi) ¢ Repetitali-
2¢ finis megoty alserins caufa fiat exor-
dium (L.fi quis 214 in fin.C.de rebus
¢red.) Cum indecens omnind pro-
betur definita conuellere,vbinil ad-
di,vel fubtrahi,nil poteft corrigi vel
mutari ¢ ‘

Hinc cum in propofita fadi fpe-
cie refpondifiem, enodandos hos
Iuris nodos alidspro cliente medul-
litds enodatos, vt mirari potils qui
rimari fupetfit; decreueram parcere
calamo, ne rem in claris terminis
periringendo, videar , sub Sole¢la-
riffimemersale lamen isferre , Qutin-
8564 orasor, Inflie.Sole emim collucente
(eft-dogma Pythagoreyignem non
deferendum , & apud 1iCs Rei deinon-
Sfrusis fynfiva adijciinr alsera démow
Sfrusio birin fin. . dé dove prelegatay
Verum quia pars aductfaria: coni-
tur .omnfa tenebris opinionum it-
uoluere,me coegir, Sapernacais im-
pendys Selem FACIBYS adsukire,
can.fiomnia.6, 4. 1.Subaufpicijs et
g0 Setuatoris noftri ZESV compla.
ra,quz ad illuminandam veritatem
in'lucem emergune, cem fuckad
dendoy, proferam: inapertum ve
mei Clientis lura: pleniori claitste
appareant in legibus potiora-, *. -
- Rationabiliter €rgd latumt per
‘Curiam fequeftri decretum pro N,
donatario ( veprius-de pofleflorio
‘differamus,Cafare fic refcribente’in
4unverti Cide interdiciislordinary &
trobiq; Icribentes C.de rei vendic.
Menach.conf.722.88 b, 2.de arbirr,
¢af:351.nume 7. & 8.Alfavus colledd.
1102. Vulteivs éw opeve pofibumo de
Iudicis lib.1.cap.2 .okum. 36.mibi fol,
32.Regens Rouitusih'png.g‘mz.x T,

¢
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de fendis Confil. Staiban.1.refol.cap.
27.4.9. ) Nempe quod bona eidem,
fuifq; filijs nafcituris matrimonij
contéplatione 4 patruo fuo donata,
penés tertium fequeftrentur, vti 2.

quitati fubnixum , licet eorumiuri. -

bus diffentaneum, fubftinemus pro
bono pacis inviolabiliter obferua-
dum. .
At fipars aduerfa ( quzea bona
quadam temeritate peruaferat )ali.
térarbitretur; preetextu quod non.

caufa cognita ludex ad fequeftra-

tionem proceferat, fubifigimus, hac

iam fatis illuminata ex acis, quo-

vfq; donatarij lura definitiua fenté-

tia decernaorur, fequeftrum denud

confirmandum. ,

‘Quod fi prafata modo nd acquie-

fcerer, in eius duritiem donatarium

in donatorum pofleffione ( quz ma-

gis eft apud-ipfum ) manutenédum .

V¢t autem hac tria methodicé per-

curramus,quod nobis obijcitur pri-

mum in medium deducatur; mo=

nente enim Summo Pontifice, Vers-

vas exagitara magis [plesdefcitin in-
4.9. B

ex aduerfa. Cum ve-

vetuerintbona in Ji-

jueftrari-de facto , id

3it obfernaric Quotses

16n pecansa pofiuidtur

veceffisas conquiefias,

kitorem primo couinci

fantionem pulfari,ta-

wnica.C, de probib, fe-

guefire pecam, qui lieet verba faciat

depecunia, inomni alia re feque-

ftrada procedere, ex pluribys pate«
fecit Borrellsn fumma decif. parse a.
tit.37 de fequefiro. mum.87. firmant

Roman,confec488. Deciusconf. 366.

ante n.13.Nattaconf.584.n.2.vol 3.
Roland.conf.80. n¥m. 33.vel. 1. Be-
rous conf. 5 1.8, 9. Guido Pancirol.
confe349..18.Laderch.conf. 161,m.

1.Maynard.decif-T bolofan.g.».y Jib.
4. Francifcus Marcus decif; 38.». 2.

. vol. 1. Marcus Mantua lecers c oman.

lib. 3.c.43.Valenzuol. conf 3.m. 168,
Corafius lib.3.mifcellancap.2. nnm.
6.Carrocius de fequefir.par.a.inprin-
cip. Vefemb. conf.47.nam.31,vol.1.
Gratianus 1 ferenf.cap.1 1 4.08m. 17,
Borrell. locoland. sam. 14. Coccine
decif.311.n8.3.Sicardus indd. vmic.
lo: Geddausde fequefiro c.1.pars 3.
we.83.Cancer.2. variar. tis.de feque-
Sfrain princip. Preful Maranta s.e-
fponf.32.8.27.Caflill. decif. 247.5.10
& 6. Riccius collec?. 2575. Nouar.
tom.1.de grasaminibus vaffallorum
grasam. 354. Machell. pasrocin. 38
Thoruspar.s.2.6-3.Compend, ver.[e-
guefiram Paulus, Staibanus 1. refok
c4p.ramn.a0.Regens Capyc. Latrq
2om.1.confult.63.M8.75.C decifi197,
mw.1 Jib.2 .nouifsimé Helfricus Vlri-
cus Hunnius Excyclopedia Inris pur,
3eti2,12.c4p,1.9.8.mikifol383. Cum
enim fequeftrum dicatur remediam

"defperatum, Poltius de mannten. obs

Jern.78.ma7.vti odiofum eft reftrin-
gendii, Anton. Faber in C.tis. de pro-
bibis.fequeflras.pecansadefin.1 Man-
tua Dialog.Hifferolog.claff.1.cap.6.m.
2.Practicus Papicnildn form.fequefir.
Imm¢ quia illud caufe cognitioné.
requirit. 2.5.S. fin.f. depofiti Gabriels
comun conclef tis.de citatione #.275.
Seraphin.decifi73 3. exalijs Borrells

sbidem ».22.Poftivs 1orefol.Cinilcap..

11.0w.5. & feqq. His confequens, i
ablq;illa (vtin prefenti) proceffes
rit, non poteft dici:perfe@um, nec
fuis anmeris abfolutam . Now 2an.
snms Invis ravioquam ipfa aguitas per-
fuades, vt probasiones fecum afferas,
debitaremq; conuincas pecuniam peti-
saras,{ubjungit text.in 4.0, owica,co-
fonat alter inl.negdtes, C. de oblig. &
«ltion. Hinc Theodoricus refcripf,

Lualicnrngieninslibes rgi poffefforé cs-

L senirg

1
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seniri indiciaria anshorisase decorsi-
s , O expellari feowper i:{; cogmi-
sivwis en¥ins;qued fignis paalemenmy;
we deiceerit, amif-

pofifforem poffiffe

~ fisnem pro 1 prafumprivne, velboma

20

lisis incarr. d Caffiod.s» edistis.
¢ap.10.mibifrl656. probsat Gam-
maderi/, 331, Gintba alios landans
devif; 1 5.3, Non caim effet popu-
lis confulere, fed nocere, won prae-
fare regimen,fed augere difcrimen,
fiiu litis incipientis cxordio liceret
decernere pro fequefiro , Colerus

13. Mufcatell.in praxi appeilar. par.

1.¢lof 1.0%.97, omnind l:{%‘:i,as 5:..)
execwsion 4,131, Regens Capyc, La.
:ro_d.cmjbl:.‘&;.m‘q;.relatis alijs
Hunnius &,2is, 13.d¢ fequefiro an, 3 1.
Staibanus d,c4p,12.m.2 3.4ib.3. cx in-
nurnetis Poftius dubfers, 75,09, 16,
Hine Iudex ceritens quod pars al-

terapoffidet, akera verd poffidens
tem perturbar, mandatis penalibus,
alijique remedijs competentibus 8
vim inhibebit fieri , & poffelforem.

decernet in fua pofieione manate-
neriht, & v sis. vrf poffideris . 3.5,
i3 ffs de Carbomiame edicto Baldiin
L.ovdinarsj in fin.C de reivewdicas, Be-
£Ous cvafoq 6. 6. vhi. 3. latd Afiatas

21

di 121 & c.134m3,Gaillor obfers.

s.,5.Capyc.Latro d.eonfehs.63. wv.

71.Poftius memoras.sbfern.75.m. 1 3,

" ohfers,73.m.1.8 cx pluribus obfers.

tt’i; 8. .

Regulariter enim vacua, & nof
occupata poffefio fequeftratur,Fa-
rinac.decif.Cinil.185.m,1.00m.2, Ve-
fembec.dieonfi4t.m.20.4b.1,Andres
as Cludius de fequefiroc.5.5.5. My~
finger, cemsnr, 5. 0bfera. 35, Colerus

22

deproceffuexccnt, lib. s, ¢.2. a8 137,

Hunnius vbi f‘{)’d #x.8. Thorus par.
3. fequefirnm oonorum poffeffornm ab

e, circa fis. & tunc proprit eft
locusfequeltro,vbi partigus de pof-
feionie certantibus, earum neutra.
poffideat Coccin. decif: 492. Guids
Papa decif.178.Pottius 4. obfern. 75.
».1,0 31.Riccius collect 1507, verfe
animaduertendum . Aliter eflet per-
durum, pofiefiorem de fua poffeffio-
ne decedere, & maxime videretur
jniuriofum illum pédente lite expel-
lere perfequeftrum, Chritophorus
Pai de sewntacapiro. nam. 6. Prati-
cus Papiéndin forma fequefiriglof, [a-
piems wa 3. loleph. Ludouicus desif.
Perafin. 20,m3m.6.Valafcus confuls.

1g919wm.39. Hercules Marefcor, v,

VAre

23
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vAr.cap.1 1.m22. Burat. decifigo4.».
s.Pottiusd. obfern,75.#%. 18.% a1.
Regens Merlinus 1. cossron. cap. 34.
4. quaré ludex hoc faciens vim.,
maximam dicererur inferre , quifu-
biecos tenetur- potius paterna pro-
nifione coofulete,l.vim facis f. de

. Vi, & Vi armatag.conquerense.dere-

ﬂi;{)olm.t. feeandum Apofiolum . de
prebendis cam.predicator 16,4. 1,64n,
clemens 8. 4.1.- Eleganter Antonius
Faber. Semper canere debet Index , vt
certum poffe/fovem conflitnat, me alio.
gui firem fequefirari inbet , imisvid ei
Jaciat,qui in [ua pefe[fione resineri de-
buit iufldq;appellands canfamei-pre-
beatiin C.lib 8.1i8,3 defin.2 0V nde Vi,
Donatario tamen. authoritare iudi-
ciali profpicitur vinculo cautionis,

hac. eft prauio libello, vel peteres.

fieri_bonorum defcriptionem, No-
sard. grasam, 354.n8m.6. vbi tcfig-
nr de praxi, & exindé cautionem.

de illis pendente lite non minugns -

dis; ex laté ‘traditis & Vefemhec. 4.
comfuqt mum. 35, bib. 1. Staiban. 4. ¢,

12. #%.24, velinftare vepreceptum

de non alienando legitimo pafleffo-
ri fiat,quod inhibitionem appellant
relatis pluribus Matthazus Colerus
de proceff.executis.par.1.6.2. n¥. 176,
f94.37.Corafius 4ib. 3.mifcellan. Inris

cap 2.2 8.fol.miki 199.Capyc.Latro

A.decif 197.8:23.0 28.Cpng; infa-
&o nullum diGorum pracedetit; his
*finitimum dicebatur, injuftum fuif-
fe fequeltri decretum, idedque.ad
irritii retraandum.Ifernicus s# Co-
JSPit, Regni Circaviolentiaram nu 80,
Ruinusconfi17.8,5.0ib.5. Muta decif.
24.%m.12.quod enim de fako pro-
ceflit,lex de fao retra&ari pergic-
tit, Seraphin. Milanenf. Ofafcus, &

alij apud Capic. Latro dedecifs 197. -

5.8.Staiban, 4,¢. y 3.m¥m.20, Tappia
decif.23.8,28.5 31, Poltius dwbfern,
757,14 L

1

:Nos'auté profpicientes quod do«
natariapleniore fubuenitur verita-
tis lamine,contrarium promulgaui-
mus, nempe cdfuled per Curii ordi-
natam( ex zquitdtepetius , quam..

rigore,ficuti dembfrabimus)quod,

CIlT A, Preindicinm suvi& partinm 5 1es
donatz. idoneo fequeftro colloca-
rétursVie aucem id pleniils agnofca-
mus,pramittendum eft nobis,feque<

“frum effe iudicij praparatorium.;

fape enim porre&o libello ex cau-
fisfubotitur)defequeftratione difpes

- @iosColerus d.ract.pari1.c.2.#.78;
& 96. Herman, Vulteius lib,2, Inris
prodentia Romanes:3o40r lib.2 de Ine

dicgs ¢,9.fol.mibi 518.idedq; Iudex,

" etiam ex officio, inludicij limine.

poteft-decernere,ve impellénte cau-

26
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4 Gypfio ad Regenté Capyc.Latro
obfern.101.#.7.) de anteriori,ac po-
tiori claruit credito,Bart.dm 4. litsons
n%.13.C.de agricel. & cenfitis lib.11.
Alex.conf.163m.3. Colerusd. sradi.
pars.3.c.1.8.28.¢ 31.Camillus Me-
dicescomfc28.mm,12. Carrocius deo
fequeftropari.3.9.2.88,1. Polidorus
Ripaobfers.5 5.n8m.2 Gratian, 3. fo-
renfc.48 3.1 Milanenfd.decif. 12,

- #,29.BorreH «alios laudans 4.#ss. de

3t

33

Sequefir om. 310 late Muta dudecif. 93¢
wam.1 3. Thoriis pars.3.Campend.v.fe-
guefiram fieri am-poffat Cancer. d. tis.
de fequefirom.5 Riccius colledd 2575,
Regens Capyc. Latro d.decif. 197.
B.5426.0 27.5tib.dicap.12.9%,1 8.
Immo 06 femper neocleeft -per.pu-,
publicum Infrumentum patere des
credito,ciffficiac fummarié quoq;
modo,Guide Papadecif.246.ex ali-
is Muta dudecifig2 .#.13.6m fim. Grat.
fapediito cap.xrqins.10,11. Capyc-,
Latro fuprad.decifc sg7.n9m.25. Vel
femiplene apparere de illo,Imol. &
Arctinen LiwperatoresS.fin ff.de apy
peltAlex.&lafonin by fi fideinffor S,
fasifdasnm ff, qui [asifdare cogameny
Abb, inc.dilecins de fequefir. Pt
Cuctins.defegefre cap.2. num. so,
Muta: sbidem Regens Latro d. decif,
197.9%m.4, Acceflit impenfifis,quia
fi pendente lite pars aduerfariz.pofs
{eflionis cdmada- frueretur--omni-
no venires donatarius illudendus,
(vtpote proprictate carés,& fru@i-
bus) fieret.n.caufa immortalis, vi,
txq;illius metam excederet, ob pri-
nilegia, ac reftitutionesin integrG,
qu parti aduerfz , vti d iure privi.
legiate competerent,- v¢ io fimili
confiderat Staibanus 1.refel.cap.gt.
A¥m4e . :

- Quod intercedat in fadti {pecie,
Y vt per fingula.decurramus ) Jegiti-
ma fequeftrandicaufa,duplici patet
infpe&ione . Prima, ct inter.cztera

~donata fint quinquaginta vaccz,

gu:e de facili difsipantur ;. pariter
u®us ftabilium donatorum, qui
fimiliter difperguntur; fequeftrum
noninfirmari,fed debet potius con-
firmari. Gaillus Myfing. & Pradi-
cus Papienfis locis adduétis . laco-
bus Cuiac.lib.§.fentens. Panli c.vit,
lo: Coraf, lb,3, mifecell, Iwrisc 2. 5.
17.Nouar.d.grasam. 354.», 7.Bot-
rellus pott alios 4, 22 de fequeft. nx.
27.Gratian.decif. 63.».2. Vifconr.in
Concinf. Iarisv, fequefiram Polido-
rus Ripa obfers.163. Carrocius deo
Jequefiropar.i.q.3 Latrea decif Gra-
nat.3 8%.21,0 58 #8,5.Hieronimus
deLeo decif:V alen,5.num.5. Regens

Latro nwper lasdatas nn, 2, Gratian, .

d.cap.853.n8m.13.4ib.5 decifom in
S.R.C.teftantur Thotus par.3, comp,
efequefirum bonoram poffefforum, &
Staiban.dwcap.4 1 dnfinfirmat quoqs
Colerusdeprocefexecus pare. 1. ¢a .,
im addit lse. T .ibi,N iff ﬁé/ﬁt di/l[i‘ﬂ

dasionis,vel vaflationis fufpicio, tanc

Srucins ,Grresipfamon modain fecune
da,verum.ctiam in primg inflantia,
on habita poffeffeonis vatiome fegue-
Sramwrin Camerd. Qui fructus di-

lapidari dicuntur, & fi per poflefsos °

rem in vium proprium conuertan.
tur ,Baldeim c. 1,60l 5.qwo sempore mia
les Angel, im d 1. Imperagores S. fimi
emnino Natta éonf. 584. sem.a,
,zzq; wol.3.J0. Koppen, de finctibns.

6.2 . tiseg, ver[ .Caternm guod [upra-
diximus, Verral,decif.92.n4m30pars
2.alios dat Borrel.guofupre as.28,
& Gratian.dicap. 114.num. 3.6 24
Prefertim in fao ;ex quo n¢ dum:
illuxit dilapidationis vnfens fulpi-.
cio, fed difficilis dilapidatirecupe,
ratio ,Putcusdeci/f. 150,m8m, 3./ib.1,
& 249.99m,3.0ib.3.Gratian proximé
indicarys pam. 6.Staib; lawdato caps
41..5.cx alijs Heringius de fidesnf
Jfwibe.15.00m.29,& fi indiftin@ég

. B feclufa

N~

Pz
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feclufa dilapidandi fufpicione, fieri
hac fequeftra, ex obferuitia firmet
Alexander Raudenfis celeberrimus
Iure Confuleus (ita enim hic author
gloriose iatitat de fe ipfo decs/. Pi-
fam.1.m.109.id 2gre ferente collega
Marta vos.93, wam.25. & ircidente
Fontanell, de pactis clasf. 6. glof 2.
247%¢ 79.39,)qui fonf.1 4.4 prafata
confuetudine non recedendum fu-
biangit, prins id voluit Iacobus de,

* Arenade  fequefito 0.8 som. 3, 14l a-

35

swm dinerf. vbiferper fieri feque-
ftrationes recenfuit, non infpe@o
an adfit dilapidationis prafumptio,

NICOLAI IOANNIS ABRVSCII I.C.
d.obfern.45 mam.4. Polkius de mann.

rewends dbfern.7s w486 49.) fru-
fatoriumredderetur Iundicium,cum
fi de fru@ibuspoftea experirivolue-
rit domatarius, etiam fi obtinuerit
in Iudicio, laborabit in vanum,ad-

uerfario parum, velnihil in bonis

habente,Gaill. 1.08/év#.142 . 802.cam
ali's nuper adduités.Poftius magis in
fpecic dww48, & 49.id quod maxis
mé eabrorrent lura,quee adus frufta-
r6rios nequaquam admittunt / .geo-
vies in alionibus biobief ff. de rebus.
dwbsjs.Clarus Suepomensnm 4.99. »,
r1,Giurba dbcif 4o, 36 Hartman.
Piftor Jib.1 .4q. Isris ¢.23,88.8.6 9,
Herminus Vuleius kb, 3, Inrsfpra-
dentie Romana c.30.8%,70. Hering.
de fideisffic.16.3,25.alios daut Bars
bol.sm priscip.Inris v, AGins #,37. 8
lo: Antonius Molegnanus dileQifs
fimus focer meus censaria 1, alsere,
begalinm alterc.29.» 35 Hinc expe-
timut indies , ad'ftantiam partis
habeatis fu&er re-Ius,vel hypothe.
cam,fequeftrationes fiert per viam.
pracepti prohibirorij,hdtertius fol-
tiat, aue afeeri diftrahacs teftantur
hanc peazita Canalca. desif.3.a% m
12,0470, 1.C XL, 1600V CAP. 11 6.
wim.Thorus par?. 3.compend. v.jJé.
guefirwm fuchom «d inflantiam “alf-

- '$i':gppgtx‘ﬁddw obijeeretor
dilapidationem c2afa vognira, fal
tim fummari¢ (vt opuserat) nomn
illuxiffe , ex tradiis & Gdylto 1.06-
fers.14y:m.3-de §uo Andeeas Clu:
dius j;‘/byuﬁo ¢.5.m0.18.Coler. 4
sraitlib,1,2.8,13 1  Hunius Ency-
clopedia dais. de fequefivoc.s.mm.14.
112 crenimynon prafumitu,nifi fpe-
cialiter deducatur, Gratian, decif,
63. »%, 1. Praful Thomatus amicus
noBler chariffimus.desi/;Macerarork

37

39

13.8:.9.Regens Capyc:Latro d.decsf.

397#4,20, Noat adfruendi vim ha-
beret
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berét obie&um, fed materiamde-
ftruendi,Nam cum ad aures [udicis
multorum fide digna relatio faepius
etiam repetita perduxerit, & fama.
iam publicaperfa@i euidentid di-
uulgara dilapidationé fecit quog;
notoriam ; fruftatorium ille cenfuic
('quia pars totam animalium gre-
gem voa cum fru@ibus tabilium.
donatorum funditds diffipabat)co-
gnitionaliter cam deducere,placito
peritiffimi Fabri, cum ait, Segwefira-
10 permitsieur,ctiam nos citara parie,

waodo enidens pericalum cft inmora,
i3 C.lib.4.tir.3, defimit. 3. Refcriben.
teenimTheodorico,Persia fant fem-

pevininrgsfacnltases 45/:311’;‘1',& quo-

démodo videtur sccafio homines in de-
liBnm trabere, que nom poscft animsas,
pernadentis de defolasione terreres ,
apud Caffiod. raverepiff. 15. Hinc

. vhicompertumecft, in.arduis,{ubi-

tifq; negotijs nil feftinatione fecu-
rius,uil tarditate perniciofius. In.
his incerdwm opus sen cfp lango confs-
Lio, meinterim dum Rome confalitar
Sagumsam eccapersr,exLinio aitVul-
pelde puce J.70.0,3, & ne nasiscam
Gubernatore prins nasfragis pasiasur,
guam vectores confwls poffint fubdit
Sextus Cecil. Re@e ergd Verrius
Sabinus. Senatil increpat., Maximi.
wnsguadrato ngmine 6 afiris vbiqipofi.
sis:ad Vrkem senditivos fedendo, & co-
fultando dié seritislonga oratione opus
moacfl ;vbi res perprger , alicérillud
veraciter impleretur , Confilism poft
Juita, imber paft sempera frugum.Vn.
dé Demofthenes,Rapienda funt con-
Silia 8o quarenda,Philip.3, dequo lo:
Cakicrein T befauro polizic aphorifm.

b3 .cap. 33 mibif.199.& nos Deo

daate prolixilsin #offro MVSAEO
Polstico-Clriftiano , quod ad omnium
wiilisatem [ub prelo paramss - in

- NormaPRINCIPVM axiom.2 3(Pra.

terquamquod de hac alienagione.

.1

fa&a pendente lite parté aduerfam
fubire paznas legum authoritas de-
finiuit sz L.fin. C.de litigioffs c.Eccle
Siayvt lite pemdente Cancer.a. var, tit,
de rebus lisigsofis ww.140¢x alijs Al-
fonfus de Olea veré celeberrimus
Docor de Ceffione Invinm ¢& 4ét.tise
3+4.1 1.5 princip, prafertim pullita-
tis contractus , & amiffionis crediti
Regens Capyc. Galeota 1:contron.
slisfiriumc.2.m,20. ¢ 21. Pratus 2.
difcept.c.35.0%.8.Montan. v.comtron.
20t0 ¢4p. 49. & nos exactius in L¥V-
CVBRATIONVM - IVRIDICARVM
codice , quamprimum aufpice Deo [ub
incwdem rewocando,Lucubrat.as.)
Perlpicuo namgq; lure ftatucum.
¢ft (vtreuertamur ad penfum ) pof-
fe ludicem in notorijs de veritates
extraiudicialiter , & parte non'cita-
ta fe informare, Gratian. 3. forenf.
cap.435.,.2.5 lib.5.cap.824.0%. 29,
Andreol.1.contron.cap,79. nam. 29,
laxiori ftylo Hunnius Encyclopedia
Inris pars.2.tit. 1§, de Notorso nw, 2 8.
Jolumihi 190. Notoria enim ab one-
re probandi nos releuant,Gaill, 2.
obfers:26.x8 2 1. Sigifmundus Scac.
ciade Indicys lib.3.cap.g. num. 567;
Vafquius in prefas.ilinfircontron n;
254 bib.1 cap.2 .V elembec.confin 3:

o8,63.Corafiuslsh.4, théfsellan, Invis

sap.20.2 3 Hermap. Vulteius de in-

- dicgs lib,3.cap,7.5i8.de prebarns.. 63,

Jol,mibi 570, Hunnius vbi [apra nw..
23.0¢€c in eis requiritur cauf2'co-
gnitio,lofeph Ludouic, decif. perafa
67.mam.20.part, 2.Gailk1.0bferaa 35
8.2, lib,2.0bfers 44.0%,10, Veléeme.
bec,confiz.n.95.v0l,1 Herman, Yuls
reius conf. Marpargesf.2 1.8, 337;
vol,3. Hunnius /oco cétato mv.27. €x
punétuali doérina Salyc. ind./. v~
wican.3.C.deprohibis.feqneflr.pecans
de qua Colerus dpars1,c,2:8. 1334
&fi non defint Abb.Bald, Balbus;
cxteriqiapud Magon. decif. Lucenf,
s B 2 6.ftre-
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6, ftrenue defenfantes citationem.,
nequaquam perneceflariam in hoc
fequeftro, prafertim quia exipfa,
nullia relenamen parti refuleat, Bor-
rell.poft alios, quos allegat su fam.
ma decifllib.v.vis. de citas. wam. 115,

. Gratian.z feresf.caps339.#%.2 5. ma-

44

gitraliter Hyppohitusde Marfilijs
fimgwl. 30, qué laté exornat Regens
Marinis 1.ga0tid cap.45.08.7.0 f¢q.
Pariter quia petens fequeftrum, vt
cltipfemer donatarius, iuridice pof
fidet ( vt dicemus) pun&ualiter Fra-
cifcas Toadutus /sb. 2. refolns. Cinil,
cap.172.8.9, ‘

Nec valerer afferere , donata fta-

 biliacum non fic de facili dilapida.

tioni probentur obnoxia, fuiffe per
Curiam perperam fequeftrata,Ve-
sall.decif 1 18.m.9 pars.3. & fi poffef.
for non effet foluends, Ancar. Re-
geas.famil.gq.quaft 47.mum.1 1. Ca-

cif.33.mwm, 33. Hoc cnim
in cafu confulitur petenti fequeftrii
vel inhibicionem petere, vel man.

datum,ex eis quz ante iam diximus.

cum Regente Capyc. Latro 4.4s-
cif.v97.a9m 28, Quoniam replica.
tar hoc milizare,.vbs bosa aon efsé
byposkecw fuppofita, fecus( vt in
prefenti) dum profpicimnturne di
donatario obligata,imo eidem do-
netione largita , tanc dubio procul
Ea comwrwis fequoffeariin ewm dizm,
imgme comsroncy fia fopiaswr, v8 verbis
weamur Ceefaris sw /. ff gnands.C. de
ordine cogmit, firmant Caualcan. d.
decifia 3.8.14. Greuzns ad GayHum
1,0bfers,147.8.3,attingit nonnulla,
Cancer.2.var.sie.ds fequefirons. 2.
optime RegensLatro 4.decsf 197,
».9.ybi non inconcinn febivaxit;
quod licer medicina fequeltri fit
cautio , qua in cafu fyccumbentize
videtur pactizonfultum, i tamens
bonain iudicium 'deduia credito-
ribus (effent hypothecata , & feques

NICOLAI IOANNIS ABRVSCII 1.C.

fteacio fierer, ve cuitertur fcandala;
vel ob atiam canfam (vt infao )
nec fatifdatio, nec iuratoria cau-
tio, quin valerent fequeftrum radi.
citds profligare,fufficerét,ex Gaillo
Caualcan,Balbo Riccio, caterifq;
addu@is ». 31. Ceraf.lib. 3.mifeceli.c.
2.%.19, (& fi aliér fenfiar Staiba-
nus r.refolcap. 2. semi24. ) Idque
rei non tenue argumentum eft,qua-
doquidé cautionis fragilitati quif-

~ bile
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bile fuboriri ( Ad quod ablegand
qui praelt tatis viribus tenetur in-
uigilare,cum comgruatitli, vt pacasa,
G quicta prowincia fitquam regis, ad
tex.in bcongrais ff.de officio Prafidis |,
illicisas.S.me posemsiores ff. codern ) até
Caball. apud: Regentem -Sanfelic.
decifn 43, A 1. pAr 1, &IOS NETUO-
part.r im nor-
ma PRINCHF M axiom.13.) Exadti
ewin confideratia temporis,& con-
fiderata illins- difcrimina manife-
ftact , ex altercatione. pofcfionis
adioram pullulare caufas: euenire
crimind pugnas:fracernas acies in-
fixui: amicitiaum fzdera diffipari ;
& durm alter quaerit ve primus ivua-
dazealter cogitat vt immuge poffie

- dear . Cumh itaqinemo yelit (v ado-

let Macere pofteflionis is@uramides
uenitur ad pugnd; ermancur ferui ;
incitaatur propinguis & in alrerius
locum peé&tus opponitur alteribm
animatur vino furor conductus, &

13

« us Faber #» €\ [38 1.0it; 10, defim. on
Prafes de Franchisdecsf,163.n9,6,

Ricciuscoliectan, 1480, Cyriacus 1.
comrron.cap.1 2.09m.54.Gaillus 1.06-
Jerm 57,24 Cr 10.vbisnnltes cafns re-
cepfls,quibus Neitwm off indics 4 md.
datis penalibus inchoare, Vefembec.
conf 4 8mama37 . Mylinger.ceminr. 5.
ebfersa3s ..z Ludonic. Githaus.in
arbore Indic Cintl¢c.10m.9.Corafius
Uib. 3omifeell.c.2 0.9 Andreas Clu-
dius de faquefire c.5 ,m.9, €x innume-

tis Poftius d.obferiat, 75.mam. 1. &'

vbfers.y.m. 37.Hunnius Evcyclipedia
Inris pars.3.4it 12,m,20.Thorus purz,
3scampend v, fequefirum frucins be,
redisatis, Regens Sanfelicius decif
21 1.Nouardgranam,354.9 .9.

Sed obijc1 poterits. Armorum,
fulpicionem non perfm@ori¢, {ed
fummaria debuiflecognitione pro-
bari ex,traditis @ Borrello /oco land,
#.37.PoRi.d.sbferays an.7.6 feqq.
Erepim vbi inftasmoris, & fcadali
fubeft canfa,eaeft canfa cognita iu-
Rificanda/ly capisalinvs §. ad fusnas
vbi Bare, & DD, . de panis Borrell,
& Podlins lecis marrasisille sam, 38,
ie 9. At obicSumiscafe propos
firo facwei fragili fundemcato nith

5o

tor, itd-lubrica- racione fundatmr;

procederet. illud , vbi inter parees
imimigitiarum scwlcis non effet A6
cenfaceontentio, nes fua nomimas

imprabo maledifo chuicijslacele -

ﬁfseae.mutag?a prafymicar difoés
pritisnem ad-legespotius, quams
adarita {pe&are sdrmoritimorics
gitimis debes probationtbus domsa
ftravi;ex recenditis & Gratiano deeif,
o1 1 Jequitur Poltins d.obfirw,
78:04,1 r. {ecus fi poRt vongercatio-
acm diutimam (vt in fadko J inimici
tia capitelis coudluifier: ( hac enim
femper oritur, vbi de-mdioris partis

bonotum litigio difcepatur. Fari- -

nac.de Indissis, & 20¥IRYR §.49 W¥. 30
exin

5L
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exinfinitis Borrell. is famma decif.
parr.2.d 1is,15.m.308.Cyriac.1. ¢on-
sron.cap,106.m%,21. Andreol. 2,con-

. trox.cap.149.0%,13.Ciazzus difcept.
crimim.difceps,26.m4.6,Regens Meér-.

linus 1.comtromicap.98.nx. 10,6 11,
Reg. Marin. 2, gwotidecap.211,7.14.
Et nosextente é»nofiro ZODI14CO
T RAGICO in fimwlacro Scorpy JTunc
quia poffeffionis jura nd legibus,fed
viribus creditur vindicanda(quod
inprafenti verbales iniuriz inuicé
illatz prenunciabant, RegensCa-
pyc.Latrosom.2.comfult.sormm.ui.
¢ 12.) etiam nulla adhibita caufe
cognitioune, fuit fequeftrum ordina-
tii Iuridiceé, magiftraliter Hyppoli-
tus de Marfilijs po@t Bald.Puteum.,
czterofq;fimgnl.648.ibi Si periculum
eftin moraneparses veniant adarma,
Index poteft facere praceptum fine alia
canfz cognitione , fequuntur Carro-
ciusdedepofsto pars.1.q.6.6 decif.1 9.
n.54. Colerusdeproceffiexecut.d.p, v
€.2.1,137.G-#0s fupra n.33. Quadis
enim regulariter triftes euentus nd.
foledt expeQari, Linter flipnlantem
Sifacram ff, de werb. obligas. abunde:
Cyriacus 1.contren.cap, 120.n8.97.
Gzcap.103.80m, 75. fi tamen fuxen,
nataram,hominifq; difpofitionam.
funt contingertes, debent attendi.
Ofafcusdecsf,24.#%.8.Gratiaun, §.f0-
renficap.700, o8.7. Faliuntur guips-
2ant (intonuit- D. Valerianus') #é
Jerro fortins o nil vemeno usolentsns ;
gnamuis ifta in perficiendis moriibas
peduliare natnra babeant bexeficiam ;
cedunt tamen in comsensione verboram

- bamil. s de avis infoientia-mibi fol.7,

Prifcorum e monitum . Acomwivys
ad gedes tranfsus wvalde brewjs eff ;
exéplis.illuftrat P, Hieremias Drefs
felins rops.3.1it0rbis Phatencap. 1 1:
S§.3.mikifol. 620. Eapropterillescu-
ing Sapientia totis celebratur fecu.
diss fic omnibarsinculcasiv-y 24fine
: i

| T -
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4 lite ,G minnes peccata, qxia certa-
men fefiinatnm incendse ignem , lis
Sfeftinans effundit fangwinem . Eccle-
fiafl.cap. 28, & quo mutuatus Cefar
fic apte fubiunxit.Sepé pecaniarie
canfamateriam criminibus creare mo-
fenntaryin |, properandsm C. de Indi-
c§5,8 % S fi vero aliquis Auth. des
sriemte, @ [emiffé,congruit textus in
Lferans 308 fedf5 aliguaff.de altiom,
& obligs& probant Carauit.ris.10.8.
4 Marcellus Cala de modo arsiculan-
di.in princip.n.6.¢ 7. Lucas de Pen<
nasnl. vmsc.C. vt armorsm vfus lib.
11.2.9.Viuius decif.57.2.2. Roland,
conf 38.n8.30.1ib,2. Belle&. difquif.
clerical.tit.de difciplina cleric §, 21,
.28, ad naufeam Marotta difpasas.
Sorenfic.i8.m.22.0 feqqHodiern,1q
COnIYON.CAD.49.8%.7.¢F [¢4. & nOS fa-
lubriter s woftro MVSAEO p. 1 S0
Norma ADVOCATORVM axiom.16.
. Hinc famma imprudentia nota-
difuat ii,quiillius Theodorici Re-
gis immemores apud Cafliodorum
infra citandum, ita exiftimant Rei-
publica confulendum, vt prius pro«
rumpatur ad arma, adhibeaatur in.
deremedia, cum teftante Ambrofio

Morbms.longe faciins declinatnr, qui

admiffus egcitnr,apud Andred Ebo-
renfetlib. 1 femien.memorabov, Mor -
buswwikid i 298.vnde Plinius, 7és-
qudwitiasremedis fartiora sreftatur
Aanuens Robertus 4. 1. reysms inds.

caseap.7.mibifol. 98, Eaderé repe-

titislegibus admonémur. Melinseft
occarrereintempore,quam poff exisum
vendicare,l.1.C. quando. liceat uni-
cuiy.fize Indice. Melins intalla laras
[cxnarigsam poft c aufarn vninerasam
remediamynxrerel, Sawcimus C, gui-
bus im casfis in imsegram , firmaat
Mantic.de tacitss lib.2.2i1.8.88m.30.
Tulcus in pra@.som.6.lis. P concluf.
1i48.Belle&Jifgmificieric pars,v.4in
dedifeiplosleric. §.5.6.105. Regens
- Taps

54

55

56



57

59

60

POSSESSORIVM

Fappia dec. 23.#.61.Prefatitague
morbo ftatim occurrere, quam .illi
depellere,E£ quod casere poffss, finleic
admittere eft, Terent. in Eamnc. quias
Excrefcemsibms morbis lafio debaccari
premitsionr  cum medivina dyffertnr,
Caffiod.lsb, 3 varspiff.40inc Do
&ores -affeucrarunt, timorem belli
belle @quiparari ,argum.. text. is /.
Fiekils-in princip.ffide invend ruin. ¢

manfrag, & quod notatur is L1, S.4

ifpicio, cod.sisRoman.cof.163.Nat.
v domf(163.5urd. cowf 21 0. Tappin.
d.Rcif.2 3.9, 62, optizat Ancar. couf,
88.ibt Qigwidem simor , & fufpicie

. babernr pro rempire guerre ({ubindé)
* hine dicirwr quod [ufficis servor arwe.

pm, optime Surd. decsf 18 3. ax, 2,
vbidacuit, fufpicionerh.cainfdam.
matieuentus idem operarisc K ac-
cidiflee -cafus’; fequitur, nouifime
Confilizt.Prarus 3./ omwnfs cop_ 37.0
43 Tronad iphem balli fimorem bel
16 dexefioremede, iuxtd illud Seneé.
e, Tshwor betls ef. ballo woluie
Sutd.ddecif. 18382, Aicar.& Tape
pia Meis probutis, Anma gemiter. al-
770k S IR AU PR Sl :
« Hdque bené diximas{ vt vade,
dioertimus redeamus)Rocin’culn
rei litigiofe polefioneny taim a
Yudice fequeltratam, quiafecundl
feieaiveterum coditority Byme fdni
Puffefori primium oporses cebeai refor-
Marsone ﬁirgmn‘,d- snc canfans ors-

s, pivrass agirariadesy,in
m»ﬁmzfxy« C dprepriveisch
vEferis1ib. i 6, ve enit pr wes

7.3 3.102er M L0c w5, 8RB YW Ron..5
Dariear plemins. delibevandi confitinm
L4 ff devaersit, aitiow. By proprer
adteingirac oomnls indicans, etiam.,
Fiuris regulis tecedendojad tesicisn
$ide pupillo §. fi ghivs vikes 5 We mows
bperis nunciat. ( cum pro bond pa.
cispofsit & iulitiz tramir¢ quidoq;
tecedere,c.uifi 21.deprabendic.3. in-

ST S
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fim de fent, & re indic.in 6, Couarr,
swregul. peccaram w. 4, Tiraquell. de
pawis temper, canf46. loleph. Ludo-
uic.decif Peraf.2 5. 12, Gaill. de pa-
ce public.bib.2.c.gmum. 2 Riccius in
pravifori Ecclef.parte 4. refol 207, 7.
30.Praeful Maranta parse 2. contron.

- 6apig. num. 34 Giwrba decefiqumn.33.

Maya lib.robferw.inris 6.14,m%01 3.
omnind Gracian.4, fores/. cap, 706.
mam. 21. 2312, erudité Fraacilcus de
Petris lib. 1 feffinlection.c.n 1 folmi-
i 166, pariter vhi periculum eft in
mora ex fententia plurimorii apad
Heringium 4¢ fideiwf. c.1 5., 7%, 78.)
nifcenti malo occurrere, & fcan-
dalis imminentibas celeriter ebui-
are;Gaill.1.05fere.5.8.2.¢ 8.Fonta-
nell.depaitis slasfey glof.3. part, 10,
-sum3 3. Hinc Theodoricus, Picsstis
gewws ef} corrcere snfantiam criminis,
e iwnewefcas augmenris, apud Caf-
frodss. varepifs 39. fol.miki. 191, &
‘D Hicros. Onsk efft boffsey ¢ié
énserfice, apud EJidium BeNamer,
aonfiqo mam. 24.de quo Hering. d.
Srattic.z5.a0.60. Prefectim quiain
fa&o collitigives fuprarifimocd-
4aguinitatis vinculocalligadi, B fic
videatur acersimé inger {c dithdete
charillima ; quid.mirum fiodiem,
quoxd ex hac lize fohoritur,amoiém
Inaximée reddivur implacabite ¢ Do-
cévenim Hiftofie vereres,patefaciiic
Tecentesmemuriaydnos pii ewpe-
Alewtia ceera probauiotds , ‘auliuin

-odinm excogitari aceiks) quicon. -

fanguinedri,tefic Tack 2.bifarVa-
de Euripides in Med sayGramesimer -
PWsbus confamgaimex cades apud An-
dream- Bboreafls b L oo aditiw,
Affiwiras nibi frdan9 3. nam, vi Posy-
pateticotd Prinveps dovuit,guomw:
oy fammus eff. . birans ictin finwina

fowt 7 polivicue.7 Hint prawerbiadi-

<

<civur,qwad fraivim vovsevpiones ; &
ra it wcerbiffime, & qui [2 miwindy
14 24

A
(94



62

63

16

diligis hi f¢ mimi% odio habens,adRti-
pulacur Baldus /. c& oporses n.17.C,
de bonis que liberis,8Plutarchus:Ne-
frrocempore fratyes,&r cognati, nifire-
gionibus, finuss,muri(gicommunia be-
nadiffinguantlogeq; 4 [ innicem fint

vomari (hacio altevcandi fisnem non fa.

NICOLAI IOANNIS ABRVSCII J.C.

pro Dacass Mitisferrasi par.i fol1a.

Theodorus Reinkinck de regimine
bib.vclaff g.cap xo . u8m, 22 fol.mibi
228,immo prolege, ex alijs Gratia-
nus 5.favenficap.873.m%. 13. extenté
c4p.378 88, 16. itaquod fecundum

idindicatne L fn nueves tionay ohlin.
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d.p. 10873358 fimPoft.d.ebf75.5.fim
. ’ Immo, i veritatem mednllitﬁﬁs
rerquiramm,' preambulum,vti nul-

iter & parte obtentum,iuftam:pof-

- fidendi caufam ipfinon tripudie,qui-

doquidem itlud obeentumafuit pen-
dente lite-olini e;o:tain:nﬁdomn-
tem petentein ;raatequam-fii mu-
aus implefiet 3.0b.ifgraticudinem.,
donacarij reunecarédonationem., &

- dopatariym: replicantem €x: caufis
- ilamnequaquam rerradatiogiobs

Moxiant; ¢x traditis. i Lancell.dcias.
semratis parte 3.c.4. M. 15.quemIe-
fece Menoch. cs£928.4. 3gnita quod
dum hac foreafi contamione iates

_iplos difceptabatur, desreso-Carie

nulla proanacatione fulpenfo,proui~
fum fuit, Demasarism fuptr.benis do-
atis , non affe molcfl andmwm defeite
(& fic cantinuags peaefimiturantes
rior pofleffio, dum donagasius. ogit;
& fimul obtinuit,Poftins 1atddepns.
mnsem. obfern.s7.mumir01; ) Itaqs frbi
Bwmputare poserispars adscr[e, fideglis
gens fucrit in fun inflicie profaguenda,
Summus-Pontifex: inculcauitsin cp.

ies infine, de verb. figni. Si oegd

tunc temparis donans noniusidicé

uss quifa

retinuit, Foiuuses TSRS, O] CTH.
217.48m,16.0° 18:¢tiam fi.ad bona,
auaquam acceflerit; Cyciac, 2.0¢m
sron.cap 25 thn.43Poltiusvki fupre

- MB0. qUO veritatis-colore pars ad-

uerfaria vti donantis hares fui pof-
fet .pofieflionem velare 2 Nonne,

‘Fissapoffe[fionnm i masoribus contra-

G aperdurans ? Nonue fucseffors us-

- sboris fui cnlpacomisasar 2-ad text; in

hwitia.C.de acguiv.poffef. Nonne be-

vedis[wccedensss im vitinm,par haben-

do forsana ¢ff ? b2 C de fralibus, &

- biginms expenfis Cyriac. vecomivem.cap.

30.88.8.6 11, Tondutuslsib.a refol.

- finilinm capo172.88m,7, ReQifsime

i1y

Caxfar, Neme ambigis,poffefionis du-
plisé clfe rationem,alia quasnre ; alia
que corpore confifbit, viramq; autem.
stademnm effé legitimam , cam omnis
aducrfaviorsm filewtio, O tacitnrnita-
s¢ firmatnr . Interpeliatione vero, &
copsronerfia progre/famom poffe exm in-

- sedligs poffe(forems,qui lices poffe[fiomems

sonpore, sumen.cx ipserpefica comtefia.

si0me,Cr canfu in sndicinm deduita fu-

perinve poffe(feowis vacilles ,ac dnbites,
(nems.Code acquir. poffeff. Accefsit
impenfius, quia danatario poft di-
&um decretum fuperuenit alius no-
uusticlus,nempe proprietas dona-
tosum ob donantis-ebitum ( vt di-.
ceaus ) quo cafu jure illi permitti-
tus continuatio poffefsionis , etiam
abfqsalia declaratione (pofito ,non
admiffo primi ius corruere ) Rota
Fomana apud Poltiii decif. 57, ».3,
., Cum ergo bonum lus in petito-
rio doueat donatarius, omnind in,

- poffefsorio vincere debet, ita enim

decernit Imperiale refponfum,cum
aityBi paffeffo.acqmir atur,qwi posieras
ex Jegstimss modis inra offenderit b
G desedsito D.ddrians tollendo. NI
fecondum: Jurifprudentiz Fabrum.

- Taminbeweficialibss, quam in profa-
- wis comromersjs poffuns que ad petite-
v casfam periinent deduciin indici-

wm,.quo de fola poffe[faone consronerti-

- 23y mom-v2 de pesitorio guicquam pro-

nuncicsnr,fed 1ameum corroborandi, &
vt neflrs loguantar confortands pofe/-
forggrassa . 2uicnim potiorasmpets-
sorie Inva babes, is vtiq;etiam i pof-

&fforio vincere debes cateris paribas,
in C.libs-8.8i1.4, vii poffidetis defin.3.
fequanturGuid, Papadecif. 71. Ro-
deticus de awnnss reditib.lib.1ec. 19,

‘sw.24. lofeph Seffe de Inhibit. c.5. §.

1o.8am. 71.in pun&is Cancerius 3.
VAYCAD.14.Me5 4.0 87, Confil.Seai-
ban.z.refol.175.58m. 64. vbi ex Me-
noch.velwit,qnod fola vebemens pra-
C  fumprie
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Sumpriv contra detemtorsm facit,nt i
sevim poffefforinm concedaror .oy libi.,
£49,37.8.33. O BO5im [eq. parse 2.9,
'5.&/&9‘ B . ] o
- Nonitaq; ambigendum , qoin.
cxillaoppugnatione tunc fata doa
manti fuper validitate donationis,
flatim cfic@os fic donatariay legitia
mus coarradi@or ad impediendum
pratenfo heredi in bonis donatis
immiffioncm, Fontancll.clssf 7.5/,
3.04r02 $.1:29,34.& [é4. O parse vo,
an.46.Argelius de legrsime comoradtic
élme 4.6.ar8. 138 addss.ou. 1. Nogue.
rol.ellegas.25.8.206.Cutell.de dona.
sionc stempl.miacrim srait 3 dsfemfe
1.fpecial.17.0m, 46.{cité {ubtilivesq;
Alfonfus de Oleis de seffocn. Inxinm iz
6.9.5-9.9. ¢ 12. Rota Roman. apuid
Poftium decif.s9.me.12. Amaya ltb.
2.8ern dnris c.3,8.19, mibi fol. 349
Francifcus Tondutus d.c4p. 172 %.4
exnoftratibus Cafiliarius Ssaiban«
2.refoleup 11109, 76, Regens Mary
cianus 2.difpat.forenfic.5 6. sum. 22,
nouifimé focer meus alter.44-
39.0 feqqfol.aéo. Celeberrimmiln-
tis cft,allegant€ bona, de quibusie-
ftacor difpofuit, ‘cffe talis conditio-
nis,quodnoa poterat ea ditraherey
effici [egitimtvm contradi@oré,Ca-
Ualcan#sif.45.m. 5.0 ftqq.inaddits
paree 1. Caftitlus Sotomayor 3.4%0-
tidicomron. 64,2 4,98, 106, Farinac,
wcif.a07.m8.3, parse 5, Marva de fac-
ccffilegal, paree 4.4i16.0r1.3,.9%0.36.
Noguerol.d.alleg.2 5 #xns. 108, Ra-
tio et inprompru, quiz bencficlom
A fnide edisio B, Adviawi yeikvids
folum competiz:-fuper bonis, que
tempore mortis 4 teftarore pofsides
bantur, vt ex textus leGura percipie
var,inillisverbis, Minrasar guidravin
Pofeffeoncms carnmzezam, quatsfato
ris mortid sempure facram,& probant
poft Guid:Pap. Weifl3s6wnmmfiodia.
w83 cafhs, O ibi-Belir amine Menoch;
S o B

4

NICOLAI IDANNIS ABRVSCII J.C.

de adipifeind, yewied. 4. %,55.¢ 58\
Surdas am/;363.8.7 noafuper cis,
quz per tertium pofsidentur, vel
alic;wcsﬁm ‘hypothece fuppofira,
ex uétibus verbis cextus, N o
am egitomve mode ab #ls ‘desinienr
Maroa wst.a02.8.4: Wikcoat. in con.

impra-
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e
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in prafas.n. 296.Gratian, decifs i 10.
n.2. Cafpar Clock de o £rario lib. 2,
¢.588.10. mibi fol. 3 10, Theadorus
Reinkinck &z regimine lib.1.clafs. 3,
cxp.3.98.46mibd fol.113. Hinc dici-
musnon :videri pofic{sionem habe.

‘re,qui ita naus eft eam, vt retinere

non pofsit,Aflict. desi/. 403. 8. 21,
Reinkinck vbi fspra 8.48.E0 impen-
fids quia donatarius vti contradi-
Qor legitimusin inuentarij confe-
Qione ( vt requirebatur ) non fuit
auditus ,- noftras. Horatius Perfius
confsinil.2 3.»,40u0F 11.5i ergo pra-
ambulum nulliter eft obtentum.,
nulli poseft circa poflefsionem lu-
ris minifterii operari, -optimeé:
Ofafcum. Ptafes: de Franchis

204.8.26,0main0 Nouardess/ 119,
».4.conducunt tradita per Menoch.
dusonf.938.890.39.6 feqq.poft cum
afluenter Poftius de mannzen.obfers,
48.8.3.68m [¢49. Et fiilla quog; bo-
norum apprehenfio fuit pariter ac-

. gentata , iuridicé proceflit Iudex ad

73

fequeftrationem bonorum,Borrell,
poft ‘grauiaris do¢trinz confultos
d.sit.de feqnefiro sem. 75. Gratian.d,
decif. i 1o.mw.3. Melchior Logter. de
redencficiariatom,1 ,ib.a.q, 13, wam,
38,Seraphin.decsf.797.4.7. Coccin.

decif:a3 5 .m.1.Pottius de msansz.d. 0b--
Jernxg8..12.0° ohfersarysan, 37,

& feq Prefertim quia cautus Iudex,
?.is fuit Io: Antonius Molegnanus
ocer meus,non tam legali fcientia
fummus, quam morum elatitate.,
pgtfpicgn;s,}ggil inchoatj litigij non

ignarus,in decreto preambuli adie-

cit claufulam , Nalle exiftemse legisi-
mo comtradiétore, qui cum cxifterer, .
przambuli titulus ad non titulum..

eft reducendus,Menoch.€.conf928.

#.30.fumpto potifimum argumen- -

to 4 fenfu cOtrario, quod in lureefle
fortiffimum,éx Limter.S,cam inter fo-
cerum f de pactis doialibus, & ex ali

oft
cif.

19

js laxiori ftylo retexui inmeo ZP-
CVBRATIONVM IVRIDICARVM
codice,tpta lucwb. 3,

Ex prazmiffis igitur euidenter ap-
paret, bona donata ab aducrfaria,
parte,pratermiffo Iuris ordine,, &
coafequenter contra Iuftitiam deti-
neri, ideoq;rité in ordinationefe-
queftri(ex equitate potius, quari-
gore, vt prenotabimus) Curiams,
proceffifle ; Cum regulariter ludex

femper iufté prefumatur egifle,ad

preferiptiiiuris officium exequi,@ta.
teram geftaffe in manibus, lapces
appendifle 2quo libramine, ficuti
poft Baldum, & cxteros Surdys e-
¢iforzo.um.4. Cyriac. 1. comtron, cap,
163.2,2 3.Gratianus 1.fores[. cap. 7¢
».fin.& htic refpexit Ambrofius,cum
ait, Index nil ex arbitrio fus faciz, fed
dwxsa leges, & Insvapromuncias: flasn-
tis Invis sbtemperat , won indulget pro-
prievalaniass: wililparatum , & mos
ditatwm dome defers : [fed ficwt apdit
itaindicas : & ficwti fe habet negoty
matwra, dectynis: Obfequisr legibus,
Bon AANCT[RiNT e XAMINES MLTS4A4 CaN-
fe,nan mapas,inpfalm. 318, ferm. 20,
& nos abundé maefro MVSAEOin
Norma I1VDICV M axiom . 3. €X quO
Summus Pontifex docuit, Pre bis,que
4 Indise fumt aita, prafumitur quod
omuiAvise fucrint celebrata,cap,bons
sl primo.de elecione,& cdp ficxs, desé-
. 2ems @ re indicara , Et per con-
fequens Sole clartisillu-
- cefcit broccardiom -
fupra pofitum,
quod Ex
perfpi-
exis indicss argui-
e pMly imiquitas
innafo.
ris,

i C 2 VNO', '
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NOTABILIVM
EXEGESIS,

3 Rievi ,r potiovi poffeffione [uf- 13  Defendsisow fooc procedere inci-
P fnlu:,hzzin:zgennfm - ditionali comaﬂg Nop aniens in
3 Perclasfulam Conflisutisran/- poro . :
Sersur ne domcinilis , fednasura. 13 - Notabilis dntows Fabri locus
lis pﬂiﬂio,imn) dominism. addacitar. '
3 Downasavissper coffitnismpsf- 14  Hodierna praxis in hac mate.
fidensprafersur poficriovicorpera- - via affevinr.

literpoffodemsi, ‘15 Proprictavins fufraiinarismor-
Egregins Awtons Fabri locus 380 posefS, esiam propria anshori
stnr. sase, poffefiomemenpire,
Neminusoporaim fiia,quam 16 Poffeffso havedis vfusfraiinary
- werd sraditio. - mewef) mansmsenibilis comtra pro- .
Antonins Faber G Gaiths 4d- . priesavinm, S s
- ducuminr loguemses 17 Refermasiovfufiniussraditio:

~ QA M B

Munitns clasfula conflisnti fi w2 pojfeffionis, quaeras pases tra.
in [ua poffeffoowe sxrbasmyvsifpo- . demsemindacis, ' g
Liasws, poscft intentare yemedism 18  Creditor excanfalucrating an-
recuperanda. ' sevior.prafersny credisers poficvie-
8  Prediumduchus vendisum,illi - viexcaufuonmevofy. - - - -
adindicaswrcuiprins fuissradisa 19 - Eo magisin pofeffrawe bonori ,

oo . . 8o -Exreptiones requsrentes aitio

Fallis, fiinpriov consralin in- 21 vemiindaginem in maxnicntionis

geycederes clamfwla conflitnsi, Indicio s fic de facili admistiisnr,
30 Demans , & fide perglanfilam Refpondeme vitima primis,

coftisntitradensvewsdonatammon 22 Epilogns Pofftffery . -

poseft pofiea alserisradere,welby- 23 ~ Nomefirccedemiinm abeo,qied

potheca fuppomere ~ - alids A [wpremis Tribunalibns de-
11 Conflisstum merse conflitnen- finitumefp.

tisextinguitnr feccundam aligses. 24 Concinfs ex Summo Potifice,

. . SYNOPSIS.

Irabiles claufule conftituti vires, ad propoficam controa

uerfiam attinentes, per legitimos Iuris tramites detegun.
tur * Proprictarium, vel eius hzredem , fructuario diem fun-
&o, pofle, ctiam authoritate propria, naturalem poflefsionem
capere,{uzq; Ciuiliiniungere ,itaut bzc vnita,& ex ytroq; c6-
glomerata poflefsio,fit vbiqs manutenibilis aduerfus fru€uarij
fucceflores , raptim oftenditur * Nonaulla quog; ad materiam
pertinétia, & a Do&oribus in dubium reuocata, viiaccedant,a
Iure recedant, & obferuétur in praxi,methodicé perftringiicur.

- | POS-
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P ARS ALTERA

1: weré dmiur poffader

e , CNiNS Womine poﬂidmlr N

up D 'wa;ﬁt. de rqhnt. j]wlumxm .

B‘ , A&eaus oﬁédlﬂ'e {uf-

+ ficiafequetri decre-

L Swnndsam legibus,
: guam bonis moribus
coafentancum. Coa-
.{cqucns eft vt videamus.id ipfum.
.dosatdrigiokefle patius quam pro-
defle (& fit; vitima thefis illumina-
sur) Etenin 6fi pofleflio dongtorum

mgusﬁ;pqm iplum,ta- ex; claufi

itusi ntum vigore fepediQi.

dccr Vi §oLum, proprietgrium,

* quam apnd pastem aduerfam virtu-

e preabtmli sullitetve dicebamas,
obtentisilkevysiprioripotioriqipof-
Ic(ﬁone wunitus,cl omaind,feciufa
etiori».ac turbativapartis pof-
ﬁtwncdde,hom manutensn:
dus . .Hac thefiseft Rata B omence
( quamsotiusOrbis lumen appellic
Ehcﬁurumpm‘«td“;(o.gsnwu-
nsinepiffyidion, 3.6 qdags
&onf, 4038.84.4ib.3 vbi sefidonr, Rete
decifjoncs fomper fumma. defeid atione
agie; ex alijs Qonblirias Pratus
Mﬁcpmmp. 5.8:103 Rubeus
cp\‘@lt,{mg” RUAfAL. 3.1 3») apud
AR ANRS, edifi299.
é- 300: mpetitur.d. Raftio diteis.
denanst b obfern.g 1,8 adBipula-
aeFrancilges Toadutus a.7¢/el Ci-
il£4p.173:28.4, iRi.Coon domasarins
.uilgore clanfujacomflicuii fuiffer ma-
PBIOWINS per, decresnm im cadens canfa
Saitnm oxaofcatibys Alcia derer-
min3 . 19.¢ 20.Confiliarius Scar-
bana.refolcap.srimgy, -
Scimus.entmy profunda coﬁdc-

TR
Q‘%”W*YZ\

- 48.m.24.Bar

-

.mttoncxperf xmns.tx dx&ac}m-
{ulacdltituti Raionin donatarivm:,
& feecefliud in filios procreandos
¢eung.viuentes ) translarum fuilfe
desasorti dominiom, & naturalem
abfq;actualirraditiope poflelsians,
ad volgatostext.inldprerdam;, ol
quod meo, & virabig; farihentes fide

acquirpoffeffd.qui resn C.loc ati.Grmae |

-poB zepescntes Firaquée. Jure confii-
JOI{parse 1 B,2 45 panse:3, amplias. 1,
Maceratinfvar.refelzap.11.any5,
'tk 96.4sb, 2. Maurus Senior alegar.
-+3.m%9; lofeph Ludouicus decif: Pe-
8k agGratian. Lfixenfc.175. 8. 3,
Giurbadecif.1 12911 é'dtﬂf6§ e
apuPrafes de Franchis deeifi atg.
Amtoninde Aqito 1.var. refol; cap.
ntacing.can/ 2 3.0¢ 2.
eantitdedonat.refol.
usRotaddecif. 2994,
nansicn.abfers, 20im.
Matecanus conf cs-
gensMarinis r.gwoside
.eg¢ns Merlinus 1.co»
& libua RY, SLE AT
c4p) 35:m%:39. Regens
$0m Qucenfals.137. 80
argianns % dipes: 56
arius: Pratus 1. difeepr,
#iaglef. 1o,
#.4.Nonius Acofta polt ba:c fcripta
vifusin txait.de prinsleg.aredss. regal.
r.duplut.q..aﬂ.z.k()ce meus «ltere,
44.%,10.0 alteréugs a.3.Emmemlfa
fimus Manticadezacisis comens.somn
3./ib.13 tit.4m.2a.vhi docuinetiam
& traditione denatianemiincipere,
C 3 fi do.

\
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fi donator conttituar fe donatarij

nomine pofsidere, fequuntur Giur- .

ba d.decifi112.m.11.Regens Merlin,

d.cap,18.8%.7.Regens Marcianus 4. -

difprt.5 6.1%,2 1. focer meus d. alterc.
44.n8m. 10, optime Gaitus de credito
cap.g.quafit.1 1. pam. 1283,6- 1784,
auo loci multorum fretus authori-

NICOLAI IOANNIS ABRYSCII 1.C.

min Tepatvar,luris femsens. il 1is.
de claxfid, Confiitasi. Cacheran, de.
cif.36.Fontanell.clunfiq.glof.27. .
s.Pecrus Gregorias  Tofofan. [ynsa.

gm- Inris vniserfi parie. 3. de aition,

lib.25.04p. 18 mum, 5 O cap.de acqwi-
fit.revyns per tradizsomem Polidor.Ri-
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tis,cx Menoch.deresinendirened. 3
wam,23vComancon/.173,Cattill, de
vfafinciac.6r.n8.7, Valalc, confule,
79+ 88 9, fuffragatur amicus nofter
‘Tomatus desif..35:a8m. 40, ¢ decif,
1 18.prafertim quiaconftitnens co-
fticuti rempore:poffidebat ;. Tiraq;
Rimin.Nagta Alcigs. Gozadi Guid,
Papaapad Bratum /ib.2 difeepr.cap.
47m30.Berlichiywdensfi255.0m. 1 3.
Hiac fi:mupitum hzc claufula ton-
tingeritin fua poficfioncturbari,vti
{poliacum posfe. recuperida reme-
dirm intentare, nemo cft-quinefei-
at,Menachicddfis 3 omw, 3 2.0 de re-
aprr.remedar 4, o, 24 Brfeqq, Ropiv.,
imd.pragmoi.a 3 Gaitus guglitizisn.
g7.Palcalis- depusrin pateflc.parie 1.
€1 8:m.140. Barbar.de g/ii) A imprafiar,
#.63.Curell Ae doyuc.conze 94
Wim 0 @¥ 2. difenrf s [pecial 26. #w,
13, Regems Matciand.difp.s6mez 3.
focer-meusdialsere.qiqnmi28. ¢ dl
sere, 30"].(4. R R R S
-i:1. Eapropeernon incancinn fcsi-
pfit. Regens Metlin, 2. rosrvanwicap,
38 a3 puquodiquamuis Impeviate
refponfum fit, quod vbi pradium
duobas difteahitur,ille cuicradica
fuit polieflto indetinendo dominio
widetarpetiori licet relpe@ucon-
tra&us in rempore fit pofterior; id€
fi excaufa danationis,.cunm qum cui
priori pofleflio tradita eft, Raberi
potiorEconueniat,ait Cafar in val:
gata l qaorivs Cde rei vewdicde quas
( miffisalijy)Regens Marinus 2.gwo-
'1i4.:4p.z§£kmﬁunmeﬁnnzg"u-
ftinas Bacbula ia collect, im Codicens
in d.J.Hoctamen claudicatwbi inl
priori contractu. imetcoderdr clan-
Hula conftituti; queniam neqiqni
issin quem prius translata ofui pod-
_{feffio diceretur potior, fed primus
contrahens; ‘qui, 8 fi corporali de-
fitutus polfeflione, in cotradtu pra-

fatd haberet claufulam,Gregor. XV,
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decéfe5 677, Tirag.de Iure conflir.parse
1.aw.2.1.lofeph Ludouicus decsf. pe.
ruf.29.9,18,Barbatis fepediciosract.
de Afsiffentia glofi7,me.43. Vifill.ad
Affli@.decif, 275. vbific refert deci.
fum in S.R,C. idem:Merlinus lce
luwdaes.n 1 5,vbi ablq; dilcrimine ita
feruari teftatar, prinsGaitusd.cap.
4.992f5s:81 w8m. s390.Rarad, destf.
2.g9inn.1ifeqq.Barbofa gaofapra fit.
mat optimeé focer mens 4, #lserc.44
#.26, Ratio non eft in obfcuro,nam
cum:per.di¢am claufulim conflic
tuti vera. (vt predixinms ) tradatur
pofitfio,donans polt fad&am dona-
tionem rem illam donatam, & hu-
iu{modictraditam no pateft pigna-
tisnesui alteri oredigoni fubijcese,
& S valicer fubijcesit; & ex polk far
Qo:donans decoxeriranterior do-
natarius huic.creditori in concurfu
prafertur, notabiliter Acofta d.am-
pliasqw.r.vbi ez Menoch.Valafc,
MolitGaftill. Gomeg.Larrea Gut-
tievew aitytei alienatz. pignorationé
nutta & incfficacenyeffe,jtaut dona
tarioy in quem poffedio, & domini-
um acquifita ex-conftitati clavfola
proponumur, in concurfu nutlate-
nus officere debent,cum donans a6
ro(ﬁt‘vi;npliu@ de bonis alicnis di
porere, gec ¢a it alium waderes,
Cosfets fing. 88, v. Donatio ‘Cellivs
Vgo mf.53.».2. 6-58.4.6.8.Viuias
1542 1%, 10. Peguerdecifcrivii.
#al;4%w.8; latd Gurell. d. srac?, 2 ids-
fewrflsifpecial.2 6., 1 3u0eq; alrer
-obligare Lrem alicham.vbi omues f:
-do pigmor; Neguf. de pigmor. parse 2.
-emb..ou.$ 3. Pacif deSaluiomo ins
2etdiTtuinpecti3.0,2.%,3 5 4 meminit
-focer meus 4.4ive .44 A026.6- 57
ﬁ }osi)l PETITORIO paree 1o w48,
- gfﬁ]uopalpab}liﬁ‘-‘edramﬁm
detegitur , quivarigarudie, confifre-
-tum morte eMftingui copfhituentis
: vt

PRTRIR A M
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vtvidentur aflerere Gratianus 4. fo-
renf.cap.779.n8m. 33, Barbat.de «f-
Siffems.glof.7.n8m 27.Stajbap. 1.refsl,
cap.41.n8m.9, & 10.Marius Giurba
obfern.s2.mum.4.Palcal.de patria po.
sefl.parse 1.cap,8.mwm, 152. Regens
Marivis /b.2. gwotid.c. 63. Contilia-
rius Pratus 3, difeeps. forenf.capi 47.
asm.33.Quoaiam hzc opinio in cf-
ditionali diitaxat contra&u, finépe
contingat conditionem poft contti-
tuentis obitum adimpleri.procedit,
vt optimé probant Rota 4. decif.
299.8.9.¢> decif. 58.8.6. Andreol, 1.
consron c4p.68.».16.Antonin. Ama-
tUS 2.VAr < Ap.G 2. Circa fimem.fecus in
contradu puro (vtie propofita. fa-
Qifpecie) inquoficuri 2 primordio
conftitutumip coftieutarium; & has
redes veram transfert pofeffionems,
itadurat, & etfe&ii producitin pra~

~ indicium conftituentis , & ejushas

13

redii, Amatus dcap.62.6 bibisviaps
39-8.82.¢ Jeqg. Andreol. &.c.68.0x,
16:.Poftius de mamns obfers.in ma i,
& 3.6 ebfern.20.5.4. Rota d. decif,
299.8.7.1ate Cutel.d.sraiz. de donas,
trait. 2. difesr[ nofpecial. 17, num. bo.
Przfes de Franch.decif8o.nm.15. 6
16.Viuiusdecifi416.Vilcositiv Pre-
carixm Alfon{.de Olea de ceffiomi sis,
6.9.5.1.1 1.NOUar.swpragm, y.de Af-
Sfifewsia Staiban.awrefolic.s11.8.97.
cxnoftratibus Afcia desermin, 294.
Mexill.S.marito ad snopiam vergesic
#.24.{ocer meus alrerc 45aw:1 5.6
f71.Praterquamquod Antaniiis Fa-
ber indiftin&¢ aderuit,nunquam:ca-
ficurum morte conflituentis.exgin-
gui, quem ¢ folys fapere yellewi-
dear,jloquen ;c}n.nunc faceredubet,
Magnainter nofiros fuis goafiie { in-
quitille ) umpotefagstivfule confhi-
suti per mortem [ind conflisuenyis, fiw}
_u»_ﬂimf:;i fiminsny ? ;en;g} mefler
woagis probas,vs seqiciftiinemisney;
caflisusary morss fubuonr pofffiagwe
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percoftitnium guafisafucrat;non ma.
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POSSESSORIVM.. .

afunt, denwferma habeasi Jib. 1,
biffor, obfernat Francifcus Amaya

lib. 14 obfermas. Inrss ¢.5. infime mibi
ﬁlozzt o Cou

Verumillud,quod maioris eft lu-
minis,addendum effe perfpeximus.
Efto dicatur, quod donatarius ad-
huc ciuiliter poffidet ( qued non.
admittimus ) quia tamemin publi-
co retrodonacionis documento (de
Juo nobis erit in petitorio dificren-
lum ) euidenter apparet,promififie
donantemin vltimis bona retrodo-
nata relinquere donatario ( fub hac
enim conditione retrodonatum cft)
His finitimii, c{i donatarius vigore
pad&i ftatim ctfe@us fit donatorum

roprietarius,viceuerfa donator fo-
fﬁmodo fruuarius; poteft proprics
tarias viufru@uario vita fun@o au.
thoritate propria naturalem poffef-
fionem capere, fuzque ciuili.iniuns
gere, cumobiru fruQuarij fit viufe

an

fruQus extinctus,qui cio proprietate -

confolidatus;fab poteftate propric.
tarij effe&us fuit incontinenti -Hoc
theorema diffufitsilluftraturd Ro-
ta Romana apud Poftium d.. décif,
399.#4. 4,6 desif. 300.quamfequil
ear Gratian. 4. foresf. cap.779. Gu-
tell.de donas.consempl. masrim.tract,
a:difewrf. s, fpecial. 37, wwm. §5.cx-
tente Capyc.Galeota 1.comtron.cap,
36. Poltius de manuten obfers, 16, ».
4. Przful Thomatus decif. 35.¢
118.Andreol.a.contren.cap,378. nw.
1.¢ 2.Ciarlinez commen.st0 cap.1 69,
Quandoquidemhocin cafunondi-
ceretur noua pollefsio, fed cadem.

. eum incremento,cx alijs Poftins 4.

obfers.16.0%.43. Ciarlin, sbid, . 4.
adeo valida,permands, & fubfiftés ,
.vt vbiqué manutenibilis fit, etiam.,
contra hzredes viufru@uarij,Rota
apud Poftium decif 5 8.0%.31. & 31,
Ciarlin s¥m.8. quos poteft propria
authoritate repellere Jiclamn paffidere

(22

§. gui ad sandinas ffide acquir, y /8
1.:3;  fumdem l.qsi paﬁeinaﬁgde
vé, ¢ v armara Bart Neguf, Goza-

din. Narea' Borgninus apud Can-

CCr.2, Vit 7 e reflisns [poliatorum
nn.44.¢ 62.Rota apud Poflium de-
cif-327.m0m..1 4. Gabriel, rigde acy.
pofsefs.conclnf.6. mum. 11. & 13.¢€X
alijs Theod.Reinkinck de regiem ik,
3.c4afs.3.c.3m, 41, Ea potifsimii ra-
tione, quod cum viufructuarij pof-
fefsio obitu fit extin@a,nec tranfeas
ad haredes, diceretur pariter extin-

&a pofsidendi caufa ad heredesnd

trafitoris,Honded.scon/; 18.4 73.cii
aliis,quosrecenfet Ciarlin. jbid a.9,
Itaqitenerur omnind fudex iniuftos
detentores expellerepro defentio-

- ne proprietarii Poftius de obfere.16.

».34.Ciarlin ex multis nwm, 14.qui
& fi diceretur Ciuiliter pofsidere,
ca tamen pofiefsio cft aded ad ma-
nuteationem fufficiens Caualer. de-
¢if.86wam.3.vt nequaquam dicitur
per ingreffum naturalis 4 pratenfo
hzrede aduer{aric. impedita Cana-
lerdecifi86.n.2.Ciatlin.sum.38.& fi
hic denegaret admittere donatari.
um,tamen fi ciuiliter pofsidentem,

viminquictativam diceretur infer- -

re;Menocheconsi 1 39.m8,2 3. Poftius
decif327.883, - o
~Ratio preedi®torum ex celeber-
rima Cefaris difpofitione deprami-
tur,in /. gwifguis 38.C.de donat,vbi
ftatuitar, quod referuatio viusfru-
Gus traditioné poflefsionis, quae-
rat pznes tradenté inducit,his ver.
bis adie@is, Quifquis rem aligui do-
mando, v[amfradium cixs retinnerit,
ctiam fiflipularns nom fuerit cam comn
2inno tradidifse credasur ; mec ghid
amplins requiratnr , quo magis videa-

-2arfacia traditse, [¢d ommimodo jders

fesnhis canfis vfumfracinm retimers ;
quod sradere ; firmat Decius ¢onf; 300

17

na.3.¢ 238.9,2.Guido Papadecif, -

113,
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19

26

12, latd Caldascaf2 2.m.1.6foq9.
ibiqué fubfcribeéns wums.22,Gamma
decif. 166. Fontanell de pactis clasf.
4.glof-3.num 17.R0ta d.decif299. &
300, Tiraq. Vrfill. Alfan. Villabol
Mafcard. Magon.Honded. Cofta,
& alij dpud Vifcont, in concinf. In-
ris v. Pofeffie latifimé¢ Antoninus
Amatus 1. var.cap,26.nm.2, & lib,
2.c. 62. Regens Marinis 2. gworid. o,
70.88m. 8. alios dat focer meus 4.
alserc, 44 »am. 13. omnind Cutell.
plurimos referens allegaz, 1. poff tra-
@ .de donat.contemplas. matrim.mam,
11.¢ 13. vbifubiunxit,hoc impen-
fids militare, (i cum referuationes
viusfru@us cdcurrerer claufufa con-
ftituti ( vtin prefenti) fubfcribic Re-
gens Capyc. Latro som. 2, confils.

137.n%m. 22,6 [¢9.Rota apud Po-

ftium d.decif 58.0%,2 2. Nam hoc.in..
cafu pradicta clanfula operatur, vt
viraq; poflefsio dicatur apuddotris

‘num refidere , Poftius Z: obferw. 160

’”m.46. o S :
- Cum itaq; donatarius vigore,
precedétis donationisparti aduer-
fariz fit anterior, qua folum pofte-
riori titulo,nempe teftamentojaiti-
tur, non folum debet in donatorii
‘proprietate praponi, Gaitus de cre-
ditocap 4.quafit.x s oum.1237. 6 in
addit.pars.3 refol.s & feqq.Andreol
1.c0mt708. cap. 31. &% lib.3. cap. 304
Caflilllib. guotid.cap 8o. a8.57. No-
nius Acolta de priwil. credis reguh 1.
amplog.n. 2 3. Alfonfus de Olea des
Ceffson.inrism tit.4.9.3.8%m.28. Re-
geas Merlin.2 comsron.cap,19.3. 17,
Regens Capyc.Latro decif.r56.par
¢¢ 3.Regens Sanfelic. apud Marcia-
ol 4.difput, 56.».23,Confiliar.Stais
ban.3.7efél.103.5.80.meminit focer
meus d.alterc.44,m9m, 16.( explofa
fentEtiaRegétis Rouiti viri alioquin
peritifsimi dec.48. in append.) Scd ei
in poflefsione preeferri, pulcré Fra-

NICOLAI 10ANNIS ABRVSCII J.C.

cifcus Tondutus d.cap. 172. mum. 4:
Bald.Curtius Zabarell.Gaill. & alij
apud Colerum de proceffis exesxtin.
parte 1.c4p.2.m%m.138. mibi fol. 32,
omnind Rota apud Poftium d.de-
€if.299.8, 1.f¢q. ¢ desif.329.mam. 1,
vberiori calamo idem Poftivs deu

mannicn obfern. 71 3.6 589818,

Staiban.2.refol.113.8.77. vbificte-
ftatur decifum,nouifsime focer me-
usalrerc.30.3.14.8° 15. o

Nec poteft preetenfus hares illa

clypeo fe defendere,quod fuper bo«

nis donatis habeat iura iuribus do-
natarij. potiora, quo cafu deberet
faltim in fua pofleflione manutcoes
ri. Quoniam,prazterquam de cre-
dito viq;modo non conftat, & pofi-
toillud quomodocumgq; patere, vti
turbidum, & requirens altiorem in-
-daginem , non eft efficax ad poffef-
ffonem cohtrariam elidédam , cum
in hoc manutentionis iudicio nulla-
tenus admittantur exceptiones tur-
bida,& que faciliter poflunt difculs
fionum laqueis implicari,Burat. de-
af.194.m7. Rota apud Poftium de-
cif.101.:,2. & 119.8.7. Menoch, de
resinpoffeff remed vis.w.43. Gratian,
§forenficap.926.8.27.6- 948.#. 5.6,
& 14.Gypfius ad Capyc, Latro 0.
fersaaor, an.7,Ciarlinusd. cap, 169,
».66.¢ feg.Cum itaq; veré donatas
pofsideat donatarius,refukat omni-
n6 verum Summi Pontificis monis
tum,quod Is veré dicirar poffiderc.s,
cuins nomine poffidetnr . ‘
Repetitis itaq; omoibus, conclu-
dendum pronunciamus,donatariii,
cai potins Inx verisatis affftis, ve mu-
tuemur verba Pontificis in cap. casn-
Sem 9.deprobat.quia tépore litis mo-
tae vigore conftituti,vircute decreti,
& vti donatorii proprietarius pof-
fidebat,effe in donatorum poffeffio-
ne,feclufa hzredis detentione , ma-
nutenendum. Vel faltim pro bo-
no

az
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no pacis, antequd caufa proprieta.
tis cogaitionaliter explanctur,pra.-
di&abona,feruata forma tot decre-
torii 2 Supremis Tribunalibus pro.
latorum , fequeftro idoneo collo-
cari; Cum nefas fic ab ijs reedere ,
quz communibus fuére fuitragijs
in caufis fimilibus definita. Paulus
Chritianzus decif. Belgic. 3, vol1.
Gratian.3.forenficap 544. #%.33. &
lib.5.cap.947.2.18.Regens Tappia.
deci(.3.mnm.145.146.6 decifi7,mam.
15.Regens Rouwituscon/. 18, nap. 3.
Regens Capyc,Latro rom. 1. confails.
6.aum 4.Coafiliar. Pratus 2. forenf.
c4p.46.94m.79.% f¢qq. Etenim veni-
gncinm sempornm cff difciplinainfiare

27

wereribus inflitutis |, vxi;.(.‘.‘l"b:odq/.‘

de lowga cofucend & quad femel decre.
inmw cff fiers , wulla debes mositare s
wusari, Arnob, lib, 2. aduerf . genses
Itaquod , ficuti Summus Poatifex
inculcabat, iz can.com pie. 5. q, 2.
Eaguapro quicte fucrant ords-
nata, mec dtﬁmuhm ;e
gligere, pecqnadam
valeas prefum-
priopersar-
bare
~ Sedficus boc,quod ratio exige.
bat, oporsass defimiri, i
gwod defimitum eff,
aom debeas
violari ,

EXPLICIT POSSESSORIVM

Petronius .

Foneniar , quod quifgué weliz ; wow omwibus ynum eft,
Quodplaces , bic [pinas, colligis ille rofas -
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- T&wobis Helice, mobis Cynofura, MARIA, ~~ = -
- Teduce veladamus , portus habiswra fecundss ] .
Tumare, 18 vensos , tu [yderacuniia, Deamque

- Conciliass tx tntafalus ,1n pacis ovigo,
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Ad hzc. Nulla jugis rasio, aut -
quitatis bepignitas patitur , patres
dotantes, vel alios confanguinitate
deuin&os, quiproprium patrimo-
niug eneruantes, pinguiores fape
dotes huius donationis intuitu affi-
gnant puellis, his retrocefionibus
decipiatq; circumueniri, Prafes des
Frichis decif.a05, P. Molfefius conf,
11.9%.4.¢ 6, Fontanell.clanf.4.glof.
1.8%m. 9.bené Cutell, sbid. sract. 2,
difenr(.1 [pecial, 9. mam. 10, omNinO
Gratian.s. forenf.cap, 984.#9m. 24+
Andreol, 2. contron. capu155. nam.
9.Hodiern.ad Surd.d.decif, 322.n%,
30.¢" 312.Regens Capic. Latro som.
s.confult.54.8, 40, Sienimilliin ¢o-
tra@us exordijs de retrodonationi-
bus faciédis fuiffent admoniti, vtiqs
renuifsét puellas huinfmodi copula.
1l argetext.. pure , ex illa decidendi
ratione,Now dwizaras vxorem,ifi do-
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temrecepiffes, [ de doli exceps l.Bar-
barins.ibi Sed & fi feiniffes Fde officio
Prefidis,firmant Menoch. lib.qepre-
fumps2.m%.1 8, Adtianus Negufaat,
in[yinarefponfcap, 518 x4, 11.Cal-
das Pereyra conf 20,a%.4, Honded.
comfi97.#8.24.v0h 1. Fontanclaufcs.
&lof 8.parse 3 mum 7.0 clauf.y0.glof.
vaic.». 52, Theodorus Reinkinck de
regimjne fecalari lib. soclaf s cap. 5.
a».85.Gratian. 5. forenf.cap. 815 4%,
16, notabiliter Reg. Metlin 4. cap,
34.8.3.Tondut.loco land.cap.168.ns,
14« ex alijs Bouiilier, d, rrai7, de fuc-
ceffiabinmscfabeorem. 6,08, 206 21,
Alfonfus de Olea de ceff  inrium siz,
2.4.29%. 1 1. Qe fraus indignior ex-
cogisari fecresa [ubtilisase poseft (in-

_quit diferrifimus Annzus Robery

NS ) gwam filiceres ab ipfo adelefiena
28 5 Qué.amore capius fi5 ComsTarias pae
ioncsflipniari, fallemne(q; aded ta-
badas abragare, &r dotalis infframenti
Jidens deflrucre ? H e funs frandes olim
vara,Bunéfrequentes ,quibus obniam
iri Sematns mecoffe exiftimanit, lib. 1.

reri igdic.cap.2. Hinc omni‘lefe de-
77N

caotata fententia. Frandibms o
Asm . Tullins paturaliiure feetus di-
cebat, Nil effe d natnra aliewins,qui
Jrans,cr dolus i megotys comtrabendss
340ffic. Indiuinis Apoftolus ; Negaie
[fwpergrediasxr, meqiCiTCNmNEniALin
negossa, fratrem [uum , quonsam vin-
dex ¢ff Dominns ad Theffol. 4. & V-
pianus Pratoris ediecto, adwerfas
Varios, & dolofos , qus alys obfucrnns
callidizate fubucnit; neillis malitia
fua lncrofaiftis vero fimplicitas fis da-
nofa,l.1[f. de dolo malo,probant Me-
noch, Couarr. Tiraq. Angel. apud
Barbol.in primcipg s Inris v.Frans, &
v.Delictis laté Giurb,obfers.9. 2 8.6
[¢q. Confiliar.Pratus 2.foreaficaps 1.
748.0 cap.2 1. m8me44.0x Tullio, &
Gellio Io: Corafius /b. 4, mifcell.
04p.19,G mosin pETITomo,Cmt. 3
um

19



zo‘ . . .
- tis fru@us vix fufficiant ad oneras

21

36

Camigitsr ( concludic Cafar) ino
arbitrio cuiufeuma; fit hoc facere quod
inflirnit o oportes ewm vel minimé ad
koc profilire, vel cum adhoc vemire
properaserit ,non quibafdans cogitasis.
artibus fuwm propofitum defraxndare,
tantamyq; indenotionem quibufdi,qua-
S legitimis velamentis prosegere,in L f,
quis argentum S.fi antem C de donat.

- refert Cutell.d.eral?.2 Jdifesrf. 1. [pe:

cial.32.8%. 12.Giurbaalios laudans
decif.85.».13. Intolerandum, nimis
execrabile,non ferendum, cum do-

fubftinenda,cap.falnbriter de vfuris .
aduentitijs matrimonium cumulare
ponderibus,quod,ficuti quotidiana
docet experientia, nimia afperitate

premitur , & aduerfis cafibus prag:.

grauatur, [o: Chrifotom. de¥irgi-
wit mibifol.46.6 feqq. Vgo deSan-
&o ViGtore imlibello-ad focium vo-
lentem nubere, Francifcus Petrarcds

dialog.70.de arsm filioram , Michael

Metina /ib. 1.de facrornms bominum
continentiacsp.51.Haomobon.de ta-
tibus vitz humane par. 2.¢3p. 19,
mibi fol.659.ex noftris Annzus Ro-
bertus libe 2, rerum: indic. cap, 143
im princip.¥ontan clasf.6.5lef,1 partc
2.0%.26.Poftius 1.refdl.cinil.cap. 77«
mam.19.& nos cumulatilis i» IVRI-
DICIS LVCVBRAT IONIBVS Iucxb.
30,& per catholica,politicaq;moni-
ta én moffro MVSAEO parte-n.sn Nor.
maCONI1VGATORVM axiom. 3, Vn-
dé verfus. S
2ui ducis coniugem,fe nimis oneras,
- Acnius onere mors fola lberas,
Vir fersit consngi, & vxor imperat,
Sic feruns facius et qus liber fucras.
245 ducit vxorem, ad ingum ducisxr,
Etpanam fugiens,adpand trahitsr;
Vxorews capiens plns slle capisur,
Ndfemper feruiens, ferasusefficitar .
Vxorem capiens,bic mersern accipiz,
Dum putas 'viﬂcrg,iaq mors imeipst)
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Visendi tedinmin mente comcipit,
Sed ea morsna vir vitamrecipis,

Buiefl fub coninge, fubingo premismr

" "Esmoricupiens , langucre cogitur
© Hic dolor maximas, & pana dicitar
Vernbas ardeas,qui non confumitnr.
Luid dicam brewiser effe comingium -
 Nilpraser T avsarie,vel Purgasoviie?
- Now ¢fFim'T arsaro quies, vel ociii,
- Ne# dolor comingis Lﬁet remedinws.
Quis poffes comingis ferre moleflias?
+ Labores varios,c comtameliasp

* Labor G sediiivefiam pofi wnptias;

V 2ovem igitur cen morsem fugias

- Nulli-itaq; videtur ambigui, ( vt
amoto quaramus feria ludo) con-
fanguincos fponfz nunquam matri-
monium probaturos,nifi hec dona-
tio preecaffiffet , & quamuis legatur
in Inftrumento(ex errore Tabellio-
nis potils) rassome masrimong com.
sracti largisem, ante tamen contra-
Qas nuprias firmatam fuiflc dona«
tioaem4rreuocabiliter inter partes;
multorum claruit teftimonio, quo-
‘rum fides in a&is exibite non funt
in dubium regocandz. Etfi enim
iusita comparatum eft, vt fides n0
faciat fidé,proptered quod ceftibus,
-ndteftimonijs creditur,f2pé tamen
hoc iure vtimur, vt fidibus fides
adhibeatur, id quod maxime locii
obtinet in-prafenti. Primd; quia.
pars poftquam notitiam habuit, co-
tra fides nihil oppofuit , & Iudex ad
{enerntid profilivit,ex traditis 2 Ma-
refcot,s.var.cap.81.mam.9. Deind@,
quia tresfacerdotes,totidemq; laici
vitz integritate confpicui,qui inter-
fucre traatui(ex quibus nemo do-
‘natario agnationis vinculis alliga-
tus , vel cognationis nexu deuin-
&us )fe fubfcripferunt,ad pulcherri-
mum Deciani conf.s 1.ox.101.0lib. 2.
de quo Gratian.q4.foref.cap, 677. nw.
14.0 15.Marta vos.58.». 1. Thorus
parse 1.Compend, decif. Carie Archie-.

pifeep.
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fcop.v fides.optime Rota apud Po-
ft’;ﬁ:{; p%a&.de.’ rianwsdecsf(.97.,
4:Fandem ,quia adminicylis fulgi-
uncur ,«d deeif. Bavas. 306: de qua.
Andreolea.controm.cap.147.9%m.1 3.
Rotasbidos.3,quasum precipuiiex
retrodonationis narratiua depro-
mitur, io qua legitur, donatoré ra-
tione matrimoaij contrahendi .do.
natario donauiffe. Verii,ne potuif-
fec:vterius quid dubitationis emer.
geesaut amplins pars aduerfa-vela-
nien excufationis afumere . curaui»
shusex delegatione M.C. Vieariz,
in qua iudicium olim: agitabatur,
hosteltes, & aliosfide dignogiega-
Fivep fuifle receptos ,&diligéede exan
minatos, vt ex eorum diéis pleni-
us lumen prodeat , quo - hoftrani.
cHfultnm perfpicuo veritars nitore

- clarefcat. - - 3

. Non itaq; renocandum in dubid,
quia ibi aliud fuerit i cotrahontibus
didum, alind 4 Notario fcriptum;
‘Gumgsin infrumento nunquam vi-
deatur pofita contractus fubftantia,
fed eius diitaxat probatio , Cum res
(inquit Caefar) 50 inflramencic gerd.
wr, fed in has rei gefie seffimonminm
conferasnr b cum res 12,C.de probas,
O lanunsinfirnmentis 10, C.de fide in-
Sfram.Caltceof.conf75.mam. 2.456,2.
Alexand.conf.170. nam,2.lib,7; De-
cius conf s 7.8%m.3.1ate Surdus conf,
'80.047,29.0 decif.146,3%m.19.vI-
de in noltrorum broccardico, ali.
ud inftrumentum, aliud eft cantra.
&us, Mafcard.de probus cicluf. 1263,
».21,5urd d.decif.346.». 18.Duard.
adconflit.P4 V.S.2.4.3, mam,13.Le0-
tard de vfwris 4.58 mam.17. Capibl,
de Barowsbus pragm.s wam.349.ficu-
ti aliud continens aliud contentum,
DD.in l.Lerwum S, ewm qui chirogra-
phum f.de legasis 1. Surd. decif. 277,
nec vitiato inftrymento vitiator ¢o-
tradtus, cuins tenor poteft aliunde
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probari,Fontan.chess/ 1 .m5.05 cladf.
6.800f 30parte.7 1.66. & feq, Cralsus
de exceppuexcept.20. .30, excepr.
39.s4m.20.P.Molfelius 2em. 2. parte
10.2014 4.7.Regens Rouitus configo,
un s 1.v0d1,Gaitus-de credito cap.3,
tites nem, 835. & feqq, His ergo fic

confequens,ex imperfe®a fcriptura’

pofle perfe@um eflecontra®um , vt
pote ex'diuerfis nulla Aarillacid,op-
timé Leotardusd.4,58.#.17.5 fiwe.

Famulatur pradicisnulli patens
difcrimini firmiima iuris regula,
qua dicimus donationem ad matri.
moqiam fuifle correfpectivam ,ita
vtipfa & matrimgnium.cum alte.
rum refpectu alterius fit confe@am,

correfpe@iui nuncupantur contra- -

Qus;in pynétis Menoch. son/.723.0.
14-Gratian.g.foreafcap.614. 9812,
& bib.5.c4p. 924. Theodorus Rein-
kinck d. trald, libs 1.claff}5.cap.14 .,
14.Regeds Capyc.Latro. 1. confais.
.46 .m¥m;2, Conhl, Staiban.1 , refols
£Ap.2294.6. Prafestiny-uia infir
meatum fzpédiGte donationis ce-
lebratum fuic eadem die, eodem in
loco; & coram eifdem teftibus , qui
in matrimonij faeruat conclufione
rafentes, quz func requifita corre-
pectigitatis’,ex traditisd Menochio
Uib36 prefmp.12.2um. 5.6 8,Colta
de fulli friensia infpel?.Bioum.6. latd
‘Gitrb.decif.85. mam. 18, Gratian 4.
Jorenfcap. 693.5um.43.6% lib, 5.cap.
897.m%.2.Regens Capyc, Latro de-
€if.5 6.nvm.3 3 & iplaqueqg;confide.
ratur, fiué vaus contractus poft ale
terum. diem celebraretur ; fué poft
paucos'dies,fiu¢ varijs Joftrametis,
fiud inter diuerfas perfonas, fiue ha-
berent caufam feparatam.Menoch.
& Giurba locis adduis,quibus ad-
ftipulacur Cyriac,3.contron.sot0 cap.
§35. Confiliar.Pratus 2,difeept. cap,
42.Regens Capyc. Latro. confils.
54m.34sd'ﬁ9-gddf€rf; 56:- 13
t-
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Atqui cotradus correflpe&ini,cum
vausinfitin alterum,Giurba loco ¢4s.
#.18.Gratian.c4p.634.m.12. 85 3.
».33.a0n debent diuerfo iure cenfe-
1i,Giutba ibidem wam.1 9,6 30.Gra-

NICOLAI IOANNIS ABRVSCII L.C.

cum inftitutione hareditas tribna-
tur,illa debet effe lus defunii, aon
alienum , aut reftitutioni-abnoziii,
Lhareditas 67 ff-deregul.invis anihii.
244 de verbor figwif. Vclemb. inga-

ratistis de b;m!iﬁuiaﬂimdi:m;‘._ '

Philippus Matthazas conf, Marparg
10,98.43.90. 1.Acolta &e prizil.cre-
dit.regul.y ampl.g. %3, focer meus
alierc.44.8.26.¢ 37. & nos s POS-
SESSORIOp.2.8.10. Exculté Caffioe
dorus. Quidpredef f qui fii videtny
sdowens, & fieri mon poteft 4 comtraliis
nexibus abfolieus ? Egenti fimilis ef,
qni reddere nequss aliconm , mec dicé
poseft propriam, ywod liberare dominié
nom valer addicium, lib. 7 var. epiff,
47.mibifel.263, commendat Salga-
dain Labyrinthe cvedit.par.1 .uge.us
sam.11y. Quéd pertinetillud Senes
cx,Lasd poffides,fed muliam debes:ba.
bet domi formofam , fed mummis alic.
Dis paYatam’: familiam nemo citd [pe.
ciofforem producit , fed nominibus sow

vefpondes : ficreditoribus folserit, wil -

slis fapererss, relatus 4 Gothofredo
mlacis aurcornm cinfidem in Invidscis
sit Aevebus credisis mibifol.32.

Conuctftitur hac nofira fenten-
tia,quia donatio fepedi&a faQa fu-
it contemplatione certi matrimonij
cym determinata perfona deindé&
contra&i , vade dicenda cinfdemi.
caufa finalis,non impalfiua,Gizzar,

-~ desif.22.%, 14. Fabius de Anna conf;

78.Caftill.decif.106.8.6. Gratian. 5.
Jorenficap. 924, & 984.n8m. 24,Ho-
diernad Surd,decif.322.4%, 11, Cy-
riacsz. comtrow, cap, 370 Molfel. ad-
dit.ddcenf.9.nam.8.Andreol.2. com-
tron.cap.155.Thorus part.a. Compen-

dj v . Donatio contemplatmatrim 10

dut.2.refsl.cinil.cap.168.4.5.Regens
Merlindusap, 34,47, Buidentiffimi
fiquiden. iuris eft, quad vbi certom
eft matrimonium:, femper caufa fi.
mlis?:pfprik;c;,u; donatio, Tho.
Tus

3z

3z



33

&

34

PETITORIV M.

TuS v0£.29.8.450m. 1.Przfles Ama.
tus ¢onf.68.1.32.Gratian d.cap, 92 4.
axm,3o0.cx innumeris Andreol, 4. c.
35 5.m%8. Tondutus guo fupr4 Botti-
lier, sbeorem.104.8. 6. Contiliar Sta-
ib,1.forenfcap.22.8.27.6 lib. 3.cap,
161.8.54. laxiori calamo Confilia-
rius Pratus poft hac fcripta perle-
Qus 3 forenf.t0t0cap.30.qui firmiter
defenfarunt, filios hoc incafu, ex-
plofa aduerfariorum fententia, vti
filios, & expropria perfona fucce-
derc, Atquidonatio caulam fina-
lem refpiciens, efficitur ipfo iure ir-
reuocabilis, P.Molfefius parez 4.4.
25.0.7. Regens Capyc. Latro 1.602.
fulr.46. Regens de Ponte de poseffa-
2 Provegis tss.de affenfu fwper dotibus,
$e2.mam.2 1. Menoch.d.confi723 mw,
22. Fabius de Aana oré Menochij
sonf. 139, mum. 18.v0l. 3. Rota apud
Toadutum ».refoleCinsl pof cap. 55.
decif 2. verf. Nec obfiar quod domatio

. fab127.G decif fequverb. Etlicesin

domasione cersi matrimong fol, 128,
Giurba d.ebfernas.38.a%.16,Foptan,
clanf4.alof.28.3 6. Molfcl.d.confir 1.
#.3.19.¢ 22.Gratian.d.c4p. 984, »w.
22.¢ rotecap.924. Tondutus a.refof,
Gisil.cap.103.3,10. Amatus Thorus
Andreol.lecis adductis Horat. Perfi-
us con/.Cinsl.13.0%. 5. affnentiflime
Pratus d.c4p.30.vbi pulcherrimam.,
addicit Rotx decifionem, congru-
unt notata 3 Nonio Acofta de prisil.
eredit.regul. s.ampl.g.mw.9. Nec eget
infinuatione,Fontan.d.clewf .4 tot2
glof:29.Cutell.sradte1 difcurfe3 parse
6.6 [pesial.g. Monter.decifcio,mm,7.
Giurba d.sbfers.38.8.12, Andreol d,
£4p.155.m4. Bt quod praftantios in
eacft locus cuiGioni, fiue 3. promif-
fione,fiued traditione inciperer , ex
alijs Fontan, slew/ 4.¢/0/i8, parte 1 4.
».23. etiam fi- euictio promifia non.
eflet,Regens Capyc, Latro decif. 40.
.#.16, (quocircd donagtis hares 06

39

poteft effugere fubrogationem alio.

Fum bonprumio defe&tit donatrorii
nonexiftentium, vt ia alijs donatio-
nibus onerofis. Prazful Maranta 1.

refponf.33.m8.10.feqq.Botiilicr.de fuc-
é¢ffenb insefi sbheorem.70 mm.21.) His

orgd fit confequens, retrodonatio-

mem viti legibus interdi®am, viribus
non fubfittere, cum pariliter iudice-
tur aGum non abfoluere,, & inuali-
dum facere, Gratian,4.forenf,cap,
699.9.2 cx alijs Barbol. i principss
inrss v.afius.n.39, ideoq; ad interef.
fe n6 adftringitur donatarius, ea ra-
tione quia vbi contracus eft nullus
nullam potelt parere a&ionem ad
interee,llices S.eavbligatio fFde pro.
csrat.omninod P, Molfef,confe 38,4,
36.6 feq. :

+ Et quod maioris eft ponderis,
quia controucrfa donatio,ne dum.
donatario fa&a fuit;quam liberis ex
matrimonio procreandis,pariter ine
tereffe tangit vxoris, Regensde P6-
te fupra lasdm.20. & feqq. Andreol.
2.C0RSYON CAP.137. W8, 4. €X quO elo-
quentiflimus Faber ai¢; Zwinfimedi

3s

36

“donationis commodum non i tantem .

perfona acqusvitar cui donatomeft fed
comingi quoq; Gr.biberis ox eo masrime-
Bi0 RAfeisuris', GMoram eiiam omminm
savionem habers eqiwm oft js C.Uib. 8,
#i3.36.de donat.defi. 1.Quard nequi-
bat contempto iuttitiz tramite do-
astarius eam inconfukis ipfis; guo-
rum intererat,retrocedere,quia Gon-
siffsmum cft, ex altevins comsradln me.
minem obligari, .3.C.ne vxor proma-
rife.tn pun@is Nattacenf, 6094 41¢
Prafes de Franchisd.decif, 205, Fa-
-bius de Anna d.conf139.#,18.lulius
Claras S.donatioy. 10. P, Molfefius
A.comf 1 1.m%01, & 7. late Gratian. 4,
-cape924.o%.33.Tondutus d.cap.13,
#.10,Pratus 4.s.30.8.1 1.6 per forwm
-omnind Rota apud Rubcum s» »eo-
.ai[u'm 20m,6, decif. 129, per 103d pos
' E 3 tifﬁ-_
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tilimum inaudits vxore, Regens
Rouitconf.15.8.8 lib.2.6 in pragm.
1,99m. 167. dc abufu titnl. Kegens.
Merlin.d.cap.34.0%.8. inillis verbis
Confesfus vxoris ommimodo requiren-
J”.f ‘ﬂ.d' oY, 36.“0&“83 Sm’d.
d.deci (322,08, 29.0 33..‘ Staiban. 1.
rifpl.cap.3.m,13 Pratus ducap. 30. 9%
1 :?&?1:1 enim vxor in hac{lonatio-
ne noa fecundario, vel confecurigé
( vt plurimi grauiter lapfi perperam
autumaruar ) fed principaliter fie
contemplata,Gratian dwcap, 924.8.
36.Marcel L Marciao. conf. 33.25. 4,
Regens Merlin.d.cap. 34.98m., 36, &
cap.60mum, 5. Pratus gse fapra,cuius
interett habere virum locupletem.,
pro oncribus matrimonij fubRiné-
dis,Fontan.c/asf s.glof 1.parte 1.In-
ivflum videretur & impium,fiilla,
taliter remaneret decepta, & hac
donatorum dilapidatione delufa,
Gratian.d.c4p.924. 59, 34. cum alijs
fupra traditis. Nowenim aqunm ¢fi
(inquit Cae(ar ) quem widere egésem,
guem prins habuit in coningem, vel
Awicum,cap,1.de wesss fendor Regens
Tappia decifi16.8. 53, Nec rationes
{unt in obfcusa, .etenim quod no-
&chielt,line fa&o noftro oequit au-
ervighid guad woflram vbi DD flde
r¢gwl.smris Natt, Menoch.& Motfef.
bosis adduitis, Et quod amnestan-
git, debet ab omnibus approbari, /.
fin.C.de anthor prafland.cap.quod om-
nes.de regul.suris in Gcap.ascedentes,
S.velensesde prefiriprsan.1.difi. 66.
preclertim quia ius tangic Gngulos
vti Gogulos, ad vulgatam decif, des
Franchis 3.Gratiddecifi1 69, s8m.3.

Gaill.de pigmor cbferszo.m2.¢ f¢94.

wyode Faber, Quod maiori parsi demi.
morsm placsis,algs necere non potefl,
guoram istereff vt fingmloram , is C.
$b.3.058,26.defin.5 . MaltrilL.de mags-
punsib.5 cap.35mm.31. Theodorus
-Beinkinckde Regimnine lib 5. clafe 5.
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cap.8.9,71, Bxquo naturalis fmul.
& ciuilis emanatratio, qua dicimus
alienam coditionem meliorem qui-
dem ctiam ignorageis, & jonii nos
fecere pofie, deterioré verd nequa-
quam /falsends, . de megorgs geflis
Lfolnere.ffode folathfaps ff. de resudi-
casal.10.C.de procavar. l.faciwm, vbi
laté Petrus Faber ff.de regwl. Invis ,
Sequitur ergo,nullam fuifle retroe
donatiosem, ex qua ne dum vxori ,
quam filijs & fi non fenfientibus,vel
cofentientibus irreparabile infligi-.
tur prziudicium, cem in corum de~
trimentum nec.minima quog; pars
rit retrocedi, Fontan.clasf. 4.
i) 1.3 71:Mattrilledecifi 2 110 4o
videadus Gratian.deap.g2 409, 33.
& 37.exalijs Merlin4.cap. 3405
8.Bottilier.theorem.105 same31.N2
fecudum Summum Pontificem’, /se
proscusas commodnm 5 quod slgs men
EMBNOC A8 desTimeninm , cap fode's exn
srade copceffprabewd, Quicquid eflet,
fi retrocederéeur fraGus, qin fuper.
{unt pro oneribus matrimosij, quo-
niamde llis, ficuti de fru&tibus do.
tis,eft validaretrocefliosRegens Ca-
pyc. Latro 1. confids.s 4435 fe45.
Demum pro retrodonationis 1w
ualiditate perpendimus,quod illa,
caufa impellente nulla,obcenta fuit
poft trium menfiom 4 die célcbrata
donationis excurfum ;vadé 0d pG-
taneq indicio, fed coalto donatoris
imperio;ideoq; delo-& metuextor-
ta prefumitur, & vedoquitur Aagu-
fRtinug , Inbemdp porios guam dacends,
minands guam momends ,apud Lyp-
Bum 4.politic cup.q.mibifohr29:.1d
que facile in Jucem conerget, fiina
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mwedium aduocemus:pultam cauff - -

retracedendi bona dunatay atques
praeambuld dos ). semeventiam
Jpfi donsnii ferpesexhibisam , cai
.ita dehite - obfermantia praeftabac
‘phicquiuim, ye sedum vtipitrace,

ve.
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verim illum venerabatur ve patré,
ad text.sn b velle ffide regul.Inris l.1,
S.quasncrandsfguaran; reram adio
detwr |, pamk.ﬂ:z Surtis dequo la.
tits Petztus Loriotus sm kb, de Inris

apicibus vis.de regulis Invis b mibi f..

§36.C7 feqq.ex alijs Bottilier.éw fape.

dicto traitsheor.gs. sum.s. 07 13. Bt

fic potuit reuera contingere , quod
donans ad extorquendam retrodo-
nationem primé donatarium {edu-
ceado pellexic : deinde frultratus.

precibus relu@aatem ipfum grauif-

fimo metu, qui poterat & debebat
cadere in cOltantem virum , perter-
rvitz ad hzc,oculis animog; viov
lentiam , quam multiplicatis vici-
bus repetebat,iouexit: ita demunt
negotium texit, callidé ftruxit, &
artificio mira compofuit , vt obfe.
quétifimas nepos, cum eius nequix
ret propofito relucari ({epe enim
vt et apud Martial.lib.2. Res eff ims:
pevisfa timer) vtinter cos.pacis vi-
gsree tranquillitas ,incalefceret cé.
cordiz vaitas , & animorum identis
tasperfeuerares,pariter vt cauerct

ssasstandem bona donata res
tradanauit. O feruens ardor habé.
di, qui nefcis intra fines continen.
kie contineri! Tu abflinére non va-

- - lensa vetidis, nec ganderedebito

45

modo concefsis, fepé excitas offi-
civm ludicis ad tuam audaciam.,
comprimendam, ad textein cap. de-
teflanda. deconce/f. prebend.in 6.V a.
¢as boc 1empore ( hibeat cum Fulgen-
" opprame.

: primatis perde.

res miferss jiees o:2pud Hering, oe 4
deinf.cap.8.mxm. 1 34, nec mirumydi
hactempeftate aded nataraleincres
buit vitium , urgwifpiem fe»ibsl L.
beve,qui nan totwm babeas,arbisretar
ad textum s» L3, C, Theedof. de bo-
nis decwrion.de quanos copiofe i
#ofiro MYSARQ pas, 3. in Narmes

41
PRAESVLVM axiom. 30.6 in Z0--

DIACO TRAGICO in fimulacre AR].

ETIS . Qua reycreatia cfi enormif- -
fima lzfione conglomerata ( dum.,
enim donatum donanti retrocedi-
tur , femper enormifsimi lzfionem -
ineffe probatur ; ex multis docuit -
Thotusperss 3, Capen. v, Donatio fa.:
e virevxeri.verf. Quinto & vivi--
mo ) coatraltum,etiam nullis pre-
cedentibus minis,reddic inualidum,
Thorus jbid.c5 in ut(:{.’miu pofi Vo
sadecifinasom.topér Peam, pariter
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effet cGiuncta cum precious impor-

tunis, vtplenils & planiasinfra di-
cemas. : .\,‘.~ o . .

- Veautembhoc cumrulatits 2200+
fcamus ( Losgins mos impetns enchit

awocanic mareria, vt loquamur ciy
Romano Philofopho 1.de beneficap,
vo. ) illaiuris prafumptione valla-
bimus, Ratio re@a nd patitur,mor-
talesita fupinos, yt juri fno in fui de-
trimentum fpdte repunciét, ad texr,
#% Lcam de indebito ff.de probat.l, fili.
s familias cum fimilibus, f, de domat.
Tiraqeind.fonguamv.donationelar:
gixs 8. 306, Ann2us Robertus 1.re.
rom indssas cap.1 §. Mafcard. de pro-
buscomelnf:993.m.1. & conciuf. 535
Menoch. lib.s.prefumpe.27. »8.9.0°
de arbitrcaf.88. Surdus de alimentis
3i26.4. 1.8:4. & f2q4.0ptime Cenall,
comm.conirs comm.q.828.mum. 247,
Efcobar de rasiocings cap.22.m9, 2,
Gratianiq.fovenf.cap.740.». 1 FSran,
clanfis.giof.3.parse 3 nam.9. Caftill,
Sot OF S.qwotid.cap.89,», 100,
Basbof\iw princ.luvis. V. Doware mum.
63.Cafpar Clok dec£raviolibaz cap,
84.8.95.Prafes'Amatus conf.g0.m.

- a3.Regens Capyc.Latra decifi98.0.

10.omnind Confiliar. Pratusz. di.

feps.eap.smam, 71,6 fegq, Badere

Summus Poncifex in hac verba re-

fcripht . Naliow rasionem hoc versfs.

mile veddere. , vt guifgris fmﬁ;m
K./ /D
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multis forté 4743 fis, & baboribas com.
quifitumyfacile fine magnacasfa fwas
Jponmee vefignet , cap. fwper hoc;dere.

nuwciat, primum hoc Peripateticus

docuit, cam ait, Neminem [ponst fuas
egjcere fortunas,Ethic.3. cap.1. quan-
doquidem ( fi liceac vti verbis Bal-
di) Charitas ordinasa e pinsumas in
vngue pedis,quam aducrfarsm in ver-
tice capitisconf. 3 12.c0/s1.4ibeg. Bor-
chol. defewdis cap,7.#% 41.Herman.
Vulteius de fewdis caparodib.1 mnm.
28.Alciatus 1.prefmpt. 52. Quoti.
diana enim docet experientia (que
dicitur veritatis lumen, & efficax re-
ram magittra, /. per hanc in fiv.C.de
temspor. apppll.cap.quamuis de eledt in
6.) neminem, -ni{: mentis-amentis,
velle fe paupertate conftringere.,
immo potius dinitiarum copia di-
latare, Mafcard. alij apud Lane
franch.Zacchiamde fulario 4.76. nn.
so.Regens Capyc.Latro tom.a. con-

Swlt.90. nx, 12. cumalijs nuper lau-

datis, & cft reconditus texeus .ind:
Prafes.6.C de fernit, éragwa ;vbi Sa-
tis dursm , & cradelitati proximam ,
(Ratuit Ceefar )ex swis pradys ague
agmen orsum, [isientibus agris twis

. aliorsm vfum vicinorsm ininriapre-.

pAgarie F '

. Propter diftra&as fiquidem fa-
cultates diuitiee minufitur , & digai-
tates,in quibus confiftit decus,{plé-
dorqsfamilia ,; prorfus vilefcerent,
l1 .g./ed erfi fernns,f.de vésre infpic.

_ bpieeasis.C de fufpect, snsor arg.l.2.C.

guando,&r quibis quarsa parslib. 0.
Decianeconf9.» 4.v0l.3.Zalius cosf.
3.0#.58./ib.1, Menoch. cenf.126.9%
28.Fabius de Annecdf. 52.4m fim.Ric-
cius decif.5 0.m.4.lib. 3.Gratian. 5. fo-
renf.c.924.m%.41. Hering.de fidesu.
cap.1.».5849 RegnerusSixrinus con/.
Marpurg. 1 1.mum 47.vola . Herman.
Vulccius /b, 1.fendorum cap.8.8.36.
& comf.Marpurg.2 5. onm 36, 5 feqg:

NICOLAI I0OANNIS ABRVSCII 1.C,

wol2.e3 externis Xenophon. /6. 8.
Cyropedie Vincentius Tureuretus de
wobil Gemtil.Ish.2.cup.6.f01.89.6°1 59.
Melchior lunius /#b.s. g9, pelitic_qe-
r7fel. 154 infigniter Edo Nehufius
in. Theatro Ingewsjbwmani lib. 2. cap,
r6.de dinitiaram fplendore & Rcine-
rus - filius sm Tyrocinio elogueniie
orar.19.decommendarione dinitiarum
Daniel Otto différzs.de Inve publicoc. -
8.mibifol. 163, Tiraqe de nobilss. cap.
35.8.9. Annzus Robertus 4ib, 2. rerié:
Indic.cap.g.mihifolgr9.Hinc Anz-.
as Syluius. deind@ Pius-1I. Pontif..
Max.ait, Musdalis honor dinitsjs fub-
ﬂexm:p:z;  funt fideinffoves futnris
mece[fisasions , epift. 71.quia Rome ,
teltante Sencca, Sematornm gradus
cenfas afcendis,cenfis equitem Roma-
mam a plebe difecenstcenfus im cafiris
ovdimern promoscs, cenfu index infors
legiznr , lib.2. controm. 1. Vice verfa
Panupersas femper malediéio, probrogs
efb, contewspea dintribns, inwifa panpo=.
ribus, Sencc. filius epiff.115. Anna-
us Rabertus 46, 3. reyamiadic.c. 2.
Turturctuskoes landas b, 3.6.7.f9.
159. & hiic refpexic Ouid. cum aie

Curiapawipuribus claxfa eft ; datcem-
. fus bowoves, - SR
Amae gramis c&fus,inde fenerns Equés

- Proprias ergo extendere facuita-
tes ionatum pracipué agnofcimus
geaitoribus,quorum tantus eft erga
itos amor , vt nihil ineos turpi=
ter,nil indecore,fed iufte, vrilirerqs
confilia pro eis caperecenfeatur,; b
nam & i paremtibuiyfide inoffic.refi.ls
cum furssfus C.de Corax, fariofil. nec
imeaffiad l18lid de adwis Bthoc; Pro-
prer votsm [Amm»,.éi sarnralem
ergd filioscbaritasem, tonatin d.l. i
& /i parentibus,illz doQrinz|legalis
thefauras, &iuris afylum Papinia.
nus (fic eum laudac Zlius Spartia«
nus i» Sewers , referente locupletiffi-
mo Titaquellosn Connbial. /2 e,
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~ 47.)Nam , vt author: eft Caffio-

dorus, Gratificante matara, silis am-
pl:"@“r'ﬁu.qﬂi Bobis praximitascy
innge Ny . Cinibas debemps commm.
wem geatiam,fed affectum filys fingu-
tLarem, lib. 13 var.epifls. Hinc Vas
illud Electionis, w# Paresses libevis
rém congerere, & feraare debeantymo-
nuit 1 1.Carintha 2, 14.&alter Prin.
ceps Apoftolorum, Nreadebens filyj
shefanrizare parensibus, fed parentes
filie, Pesr.s.can.predicator 16. 9.1,
antea concinit Tullius , diiait. Op#i-
w2 ficicras bominum.coniunctiog; fer-
wabitnr , fi vt guify; evit cominnliffs-
wns,itd i exm bepignisatis plurimum
conferatwr i.dfficcui Ambrofius,Ef
eridillaprobida liberalisas, ve proxi-
mos feminis tui 86 defpicias,lib. 1. of.

" fic.e. 30: natat Hugo Gratiusde swre

betli,Gr pacis)lib.2.cap.7,8.1Q, fol mi-
bi 180. Etne luris noftri videamur
obljti,Retie narnralis(fanxit acutiffi-
mi viringenij)quaffilex tacitaliberig

arehinm hereditascs adyciar,in l.fin,
J-de bonis dammas.& alibi,Now fic pa-
rentibns liberarwm , vt liberis parentis
debesnr baredisas;cum paresses ad ba.
waliberorym rasso miferatiinss admit-
tat 3liberos matura fimul G parenssm
commune uoinm, bin feripro . fin. ff;

- vnde likeriltaqué Ommia, quanofra

Juns, lskeris mofivis ex voto paremus,
concludit Triphonius I.C.ém J.#ibil,

. de bonis libers. Quod miré com-

plexus ett lo; Coralius lib, 3.mifcelly
cap.16.1.2. cum aityDedit natura bo-
mins now medo procreasionem, fed pro-
lis fufccpsa educationem ; hanc incls-
mationem babet homo cam alys animd.
tibus communem; Nam ¢ brutaratio-
nisexpertia prolem aluns,fouent , tra-
Clant, aciuentur quen? funs i nocitm-
radeclinans. llisdtamen precipanm
eft homini o qwod bruia ad ea ommics
Pprefenti tantam neceffirate feransur,
meq; futwra profpiciant : conera verd.
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bomo folers, cantus, G fapicns ehetiam
guaveniura fums,provides . Quaré ni
Jolum ad educandum filium prafenti
inclinatione ducitur, fed ad cum quoq;
tkendum.cr impoflerum cifernandum,
prowidentiffsmeommouctar, Sefe ide
defasigans, vt gug ad fublesandam bo-
mibum mifeviam. nece(faria (uws, com-
pares., que non fibi, [ed liberis ex vose
perat.hadenus ille , cuifauent Aa-
nzus Robertus 2. Rerum Indse. ¢ ,9v
#» finMyling, cent.4, 0bfern. 25. Re-
gner.Sixtin, confy Marparg.g. a¥.93,
& [eq. v 2. Si quidé, vt Saluian,dif-
feruit ém cpifle Afecius ipfe pro mobis
ovat , nasura ipfa nobis poftulas, [uf.
ﬁ;zgid, canfarum in wmensibys indicom
habemus, . . - S
Fatendum elt ergo,in fepedi@ta.
retrodonatione dolum ,, qui. perpie.
ewis probatwr indicys 1,6,C.dedolo &
metum validos ad prafatam, inuali-
dandos intercesfifie , quia,Perifmile
non ¢ff(inquit Tullius ) sdio fuiffe pa-
renti filium fine canfie mnliis, magais
 neceffarss imoran-pro Rofcie Amer,

cui Seneca , Parer aifi g e mul..
Beininriepaticptid Cuscxintpifs pins

¢/} quod timet , quarm quod dammeh 8§
facit2 accedis ad decresorsss fiylumene
declemensic.s gNam Charitas ({ub-
jungitidemmet Cicero)gns of iaser.
pares O parestes diminni ;niff deses
fabilifeelere wo porcfly in Laldmprine.
Elegaater Ambrofius. Qysd dulcif-
Simi marentsr fils, vt pasernoexcin-
datsy amore , cum fit impik morinollq
proliberis? Quid vxor chariffima gug-
dam vita cobhares , Crconforiinm ¢om.
munis narsre P Oderim exga pigaoras
charitaris? waturam inserroga? dma-

reparenses liberogJex naturaeff s mas

yitos powinges Jex dinina,qus coningy.

5t

Fhaxitatems in nainrd verkitimplaing

118.Crudeles fané parentes, meri-
td crederenturs. fi fponté filiatum,.,

commodis innidereat, quos jpfaiu.

3
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ra( veanté iam diximus ) pro eori
vtilitate follicitos, vigilefq; prafu.
munt, Gcuti Maronis quoq; Mufa.
teftatur, ‘
Omnis im Afcanio cavi flal cura parétis
probit Alciat.deprgfamprireg. 1 pre-.
Sumpt.2.num.1.Meaoch.codems 1y ait
lib.4.prafumps.36.8%.3 prefumpt. 5 4.
#n,9.prafumpt.8i.m.30. & lib.G.pre.
fampt.56.m.15.Lacchias de falarioq.
51323,

I1dq; praecipue perfuadent & RA-
TI10 NATVRALIS yad text.sm /. pro-
prer infidias,cum ibi notatis C.qws ac:
cifare o poffant;cr VERISIMILITV-
Do veritatis imago, Tirdq.in L va-
guam imprefas.ns.38. Gratian. 4. /-
renf.cap.796.8. 26, Menochwcen/. 13.
n.13.Vdalricus Zafius conf 5. 5. 39.
& feq. lib. 1. mihi fol. 21. Regnerus
Sigtinconf.Marpurg.7.n.77. lib.3. &
conf.14.m. 2 Jib. 2 Herman.Vulteius

" conf.Marparg.i 5. 15 3Jib.1. Clock

d.cap 84.n4m.82.Regens Marinis 12
quatid.cap.191.9%. 20, 23.Carol.
Bottilier.de fucceffoabinzefR. theorem.
106.99m, 16.cafus legisyiecundum.,
Deciameonfc109.8.64.5b.2. & conf.
106.98.24, Ipfaq; veritas,ex Ofaico
decif:168.m%.10, Confiliar.Pratus 2..
Sforenficap 2 1.m%.8.0mnind Gratian.
5. forenf.c4p.878.8.16.c% 873.0¥. 13,
& #05im POSSESSORIO parte 1.3:63.
Ratio fiquidem naruralis verifimile
clfe non patitur,genitores ,qui filios
profequuntur «factw propesfiore J.pe-
anis.S. Inliawns ff, qwod falo smtore
anth. geff. velle feipfos , Tuamque
prolem,Zite senlic ex Euripide, fpem
pavewtivmemoriam nominis [ubfidsem
geweris o haredem familie ex Tullio,
proprijs faculcatibusfpoliare,in ter-
minis Baldus conf. 364. ¢ol. 1. in fis.
lib, 3. Crauctea alios congerés conf
49.7.4. notabiliter Thorus & parze 2,
viDonasis faBa 4 vire Lalius vbi fu-
pra, id materiam Tolofanus de Re-

NICOLAI IOANNIS ABRVSCII I.C.

publlib.2ucapeg.nx.4.To ndutus a.re-
fol.Cinil.cap.137..19.Bottilier in d.
srait theorem.s4.n.4. Inidenin 1am
durum, & tam inkumani ¢ffes, guans
amiffione reram Samiliarium & pan-
pevsatis desegi wilisavem , &\ innidia
vatere dinitias ? inquit Czfar is &
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ipfa rerum natura pradierit,§, 1 1.4s-
Jis.de reram dinis. & quodammoco
cordibus hominum infculpfit, Ap2-
ftol.sd Roman.2.verf.s 5.deficients
ciuili lege,ne dumoptimé iudic,
d.l.[cire oporses S, fufficis Vinins d. ie-
cif.Farinac.de sndicys 4.39.8%. 1$.
Surdus de alimentis 88,9 4. 33 .#4.0.
Fricifcus de Petris feffin.dection. .
2.6.01,0).155. omnind Zafius cere
4.mw.34.4ib.1.verii czteris antefertt
probationibus, Regens Capyc. k-
tro fom.2.confult.80.num. 13, IO
quoties lureconfulti quid exa@al-
fumune probandii, frequenter Da-
tura argumenta deduciic,vt i
smpendia 4.5 de :ﬁtfmﬂ'g L. 3bi an.
sem 75. S.sbind dubisassonens/ff. deo
werb.obligar.1.§.fi s qtud,ibi,Pdm
eff naturalirasione f.de ait.¢ obligas.
optimé Tiraq.imsract. ceffante canfa
limit, 1.#.67.0 feq Hartman, Piftor
4.15.0%.34.8 4. 32.7%m.29. Ex quo

Baldusinl.sefiinum v.24,C.deteflibns

fcriprum reliquit , Meliorem seflem
quam naturam nos habere non poffe,

gwa mentiring nowit,referunt Matte-

acius de via, ¢ ratione inrislib. 2.
cap.10.m.20 Hering.de ﬁdeiWr,c}:!.
5.#.357.9 f¢1. adRipulatur Confil
Carleual. /¢ Iudicgs tom, 2. tis.3.di-
[put-34.w22.Taliter quod ficutiius
paturalefons eft iuris Ciuilis, itaius
_ciuile dt riuulus naturalis, Theo.
‘dor. Beinkinck de regimine feculari
libaclaff.2 £ap.q.mw.4.mibi fol.394.
Tuamin. d.traid.delegibus pars.iec.
5.10.0°6.3.8.27,

Siigitur hac fe habent huiufmo.
di,omnind ad cdlequentiam eft tra.
hendum, retrodonationem no pro-
priz voluntats arbitrio,dum nulla
interceffit caufa legitima reuocan.
di, fed vel metu obtentam, ideogq;
nulld , aut ad irritum reuocandam,
Anna genitor allegas.1 14.1.2.Anna
genitus.con/.73.8%m,16,Vilcont. v,

NICOLAI IOANNIS ABRVSCII L.C.

Metus Nogucrolealleg.29.0%.13.62.
& 63.Sabéllius var.refol.cap.70. Re-
gens Capy¢-Latra lib. 2.confult 54.
& decif. 1 38.Confil.Hodiern, 1. con-
trox.cap.y X alijs Bottillier. de ﬁu‘.
ceff.ab inedfi -theorem.86.0%.1.6 theo-
rem. fe Mouiffime focer meds s0r4
alterc, 4rt. peracuté Regens Capyc.
Galcorgy ( digniffimus parens D.lo-
cobi nyn¢ Regiam Cancellariam.
Regengis, virinontam doérina le-
gum?,yquam rerum experientia glo-
riofi.) 2.comtromillinfirinm c.14.5.26.

& /¢9.Quia, vt differuit Baldus. Me-
i

Jiewlofa voluntas pragnds eff & impm-
ya,mulsiplicans guendam diffenfum cié
confenfs, & quandam cwm affirmario-
wencgationem:habes in [uperficic voli-
siomem o im mednlla nolisionem ; f¢cin.

diiurcor homswis in duaspartes, vna’

effvelleyslecra nolle prima fuperficia-
lis; fecundarcalissn tracl. fchifmatis,
Velfalté precibus importunis ,qua
( vtConfultorii clamat authoritas )
vim habent c3pulfionis& 1. §.gx0d
«utZibi, Perfuadere eft plufguam cogi
arg; compelli parere ffe de ferno corrs.
P20 b asquimaswra’S. filibevo . de ne-

gos-geflis loumic. C.de rapt, virgin. ibi -

Nifienims eam follicitancris, nifi odsoffs
arsibus circamsenerit, nomfacit eam
wellel.1.§. 1.ibi,qui ﬁcf? importunis
pesenmsinm smserceffionibns opprimmn-
¢nr C. ne liceas potentiorsbus & l. 1. C,,
de petit.bonorsns lib 10, vbi Ceefarita
coqueritur , Séd quoniam plernmy;ita
inninuilis canfis snwerccanda peten-
tinm inhiasione coffrisgimuryvs ctiam
#om concedendatrsbwamus, & tandem
Summus Pontifex, ¢ improbitasim-
poreana pesentism a4 nobisyts pradecef-
foribus mofiris 55 tam obsinnffequam
exsorcniffe. extra de prebid . & digrst.
tradunt SoccinSenior.conf.253.».8
lib.2.Oltraduseonf, 36.cole1, Surcus
conf:373.0%.12.0 f¢4.AflliQus derifs

69.mu,6.de Rranchis decif, 180. An.
A n=us

-

€4
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nzus Robertus 3.reri Indic. cap, 13,
& Uib 146,15 . Molfel.tom.2.2i2.de con.
fenf.mulieris q.7, Ceunal. gnaff. 348.
-Melchior Palcaz demaioratu pars.s:
4.25.#8.9.Menoch.conf.395. #8.77¢
Hartman. Piftor, t.gugf.29,Caftil-
‘Jus SOtOMayOr:3.c0rromis ape 1.8

112.180,0 105.Pafcal.de pasria po-
teff.parse 3.co2.mum,37.]0: Sandeus
decsf. Frifie lsb. 4. titude reflam decif.
11.mihif0l,366, Andreol. 1.c4p.16,
#.6.RegensCapyc.Latro som.1.con-
[ult.s4.mu.21,6 24. Perfiusconfuci-
#il,6.n,13.0ptime Tappia decif. 16.

nam.g Raudenf.decifiq45m.2.0x alijs
Bottilier.omnino vidédus sota 2heor.

91 Barbolives.decsflib, 1 vot. 1,8.30.
lib.3svot.16.:.31. Dii enim quis an-
fuit potérifi votis, ex importunitate
‘metum incurtit,nnoc.in c.petisio, de
Iureinran.Bart in trait.de Tyramns.q.
6.1afon in S quadrapls col. 8in.66.de

“aét.refert Crauett.confer0.m.17:Bot-

tilud.theor.g 1 .m1.& feq. & ».fin.CO-
fil.Pratus 1.difeeps.forenfc.27.5, 63,
-P. Diana refol.moral.pars, 3. traéi. 4.
-mjfecellsita quod fi obfequitur,aon.
‘libera voliitate , fed neceffitate qua-
dam exequitur, Parespotins, guam
-AfsEtitnr nec sam illum ex animo,gna
‘quia neceffe eff fequitar, siit verba Se-
necz epiff.97. -
Adeo enint granem moleftiani,
inferunt inftantidfime preces,vt me-
rité mouere debeant coftantem vi-
‘tum ad aliquid efficiendum: fi enim
metus cruciatns corporisd DD.ap-
:pellatur cadés in virii coftanté ; gra-
uior certé cruciatus anima erit in-
ftiria precum affidua.Quod (i apud
‘Summos Pontifices,& invi@tiflimos
Cafares,quorii faprema in Republi-
ea authoritas eft, importuna pre.
ces moleRtiam afferunt, vt fapé an-
nuant poftulaatium votis; quis 4d-
dubiter,etiam fecundum. re@um ra-
tionis iudicium,%ded moletas efse

47

inftantes preces,vt meritd metwi cas
dentiin conftantem virum pofsing
®quiperari ¢ Itaq; cum exvna par-
te( vt in fa®ifpecie ) importuaitas,
cuiufcung;fit,valdé vrgear, ne dica
vexet,&opprimat, ex altera renerés
tia perfong petentis.debita pufilla-
nimem,timidiiq; nec andeatem co-
tradicere, rogatiireddar; [ure opri.
mo vrraq; metpendi caufa coniyiy
&a,prudentem,fimulq;conftantem.
coget,ipfinlq; cofenfym penltasex-
torquebit « Non funt preces (inquit
Quintildeclim.i8 1) Vi ncgands ls.
bersas mon eft.& Tacius Suaffo abco,
qui inbere posefl,vim nece[fsratis affers.
‘144nxalHinc Aufonius.

Scribere me Angnfins inbes , ¢ mews
C ddrminapofcis, i > -
* Pemérogans:blandovitlaset imperio.
-quandoquidem .
Eff rogare Duci fPeeves violera inbédi,
" Efquafinudato fkpplicas enfé potens,
Imm6 fiipfa fuafio in alrerius ver-
geret detrimentum(vt in facto)plus
‘haberet roboris,quam ipfa compul-
fio Cratiett.conf.93.5.13. & conf.10m
‘mo1ptrandcriptum & Tappia d.decéf.
16.».31.StaibanasSenior sonf. 7. »,
8. Thotus alleg.unic. poff tom. 1, vol.
circa finem. Vis quoq; exiftimatur,
(fubdit Robertasdic.15.) non mo-
do fi homines vulneréur,fed fiquid
_contra legem, c6tra Ius, &quitatéqs
fidt,ad text,in Lexrar.fide co quod mre-
s canfa. Nam, €am volumtas (vt
.differuit Augultinus /ib.de duab.ani-
wab, ) [it animi mowws ; fogemtc
nullo ad aligaid velnon amitiendum,
vel adipilcendum ; ‘His conlequens,
jutum dici metum, vbi quispatri-
‘monij fyi amifsione movretur,/.iu/fe
I de manumiff. vikd.c. 4bbas'de co

qhodmesnscasfa. - Cs
Ciiitaq; vi nil agends, tetteCleo-
bulo apud Laertiam ¢#. 1, quia, A%/

wrksam inimicomgiiam vis; Tullins

F 2 o

67

68

66

69
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pro Cecim.Nibilg; confenfai tiom con-
srarinm,quam mesns huibilf.de regul,
s#ris. Sequitur retrodonationem ad
irritum renocandi, Quia, Com loci
womhabeas confenfus vbi merns , vel
coaltio imtercedss,mece(fe eff, v vbi af.
fenfus cuinfy; requirisur , coactionis
materia repellasar , intonun Stimus
Poatifex 1n cap.cum locwm 14.de Jps-

90 fa. Et confequenter,quia hoc mu-

NICOLAI I0ANNIS ABRVSCIIL.C.

nus afpexit,Maefas Imperatoria on.
tique benenolentie confensancom | ¢
nasnralivasioni fubnixson,illud de-
bet intattum arq; illsbatuw cufodiri
i omni ano valitnrii 1.5 .58 prime.C.
de ¢ aducis tollend.l fipaser 7.8.vevdy;
V.remaneat vera,&r irresocabilis C .de
Inre dotinm. Quia,ficuti cum Caflio-
doro prediximus, «Eserssmeft be-
weficiam pofieritatis fanere collasum,

A AEIBIEIE SIS AEAELS B LB SN DO 85 A 2 S

'NOTABILIVM

E-X E GESIS,

1 Onatio factafolum mepots ac-
D cepramiipre fe, & filys . in
ipfos havedisarso Inre sramsfuwdi-
47 ex T enduto . ,
3 Fallis ,fi in prefatione contra-
Gus exprimerciur donatam nepo-
25, & filys, .
Verba im prafatione pofitacan.
Jam finalewm demonfirans .
Ideog; cemfentur in difpofitinis
omuimodorepesita,
Ex pracedentibur fequentia de-
clarantar
- ddbabesar pro expreffe , quoties
. fie vevifimiliter difpemens futnrié
- fwiffes, vevefponderes.
Vi Donans , b domatarins n pof-
funt declararve fictitiam donasio.
- . hem bancin preindiciam vxoris,
& filsormms , guibas fuit gnogs de-
Barum
8 Marins Cutelins, ¢ Seneca ad-

o VM o w

ducanmnr,
9 Nemo posef} allegare propriam
- swrputudsnem, ,
10 Preferiim, [iin alterins sende.
res praindscium, - ’
38 Necharedesillamdefuncti..

k3. Domararins i compuifus-48

resrodemandum, cenfetar matw co.

aiins addeclarandum fimulasarm

retrodomationer . .

13 Improbibitis nom fasur parsi-

um affirsionsbus ;O [ [asraments

ymaiis ° ,

14 Adbec vt donatio fimmlationis

infimuleswr , debes exprimi ide-

mea & [wfficiés canfa fimulasioniss

15 Donationcs ob canfam nin.
pofuns de fimnlatione redargui,

Ha proprit dicantur consra-

dns, & magis de permutasionc..
paviicipans,, . , )

17 Simwiasio ficws i dere excludi-

" turitaabbac donatione,

16

18  Pariserdasaaitus meceffizare .

39 Antfanguinis coniunitsone in-
terdomanterm, & donataviam,
Donationes ok ingratisndinems
dowarary vemocantnr .
28 Crimenmom debes induigentis
232 Facwitas rewpsandi donationé
guande concedatwr baredi dewan-
bis,fi dowds dum vixit,sacuis.
£ffeing ingnapitudinis recen-
feminr, . '

20

33

.......

BA . AL 1epeswr. probare imsrusio-

nem
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<2 - e [t litor rélug ob foluitny-
2%.  Ingratismde cff grame ficlus,

- dded reﬁgwim Boh prafumseur..
36 " Quili

bez prafumicar snnocews§

=" demes alisor Offendiasury - | .
27. _,%Aﬁ:pmr. saiss prefaionitnr:
38 Palcvié Theodorici vefponfum
T addwcitar, R

‘29 - Bducationis primordia indicds

sncrementa.
30 2wotmodis commitii poseft in.
R L T
3t Perfpicuns Vipianitextns deo
Wrefampta graibdinedogquens
32 . Taminre duino, qugmnatnra
gemtinm , & Cinili impellimur ad
retribuendum bengfecloribng, .
33 Egregins Salusani locus ad li-
teramn recepfersr. v
34  Awimaliamird beneficis. cxkbé-.
bens grasisndinem.

35 Paciummonresocandidonatis-

" mowe o8 IRGRASINGI IS Ritie gud-
@ yabidum. -

36 He patemin difpofisisis eon-

sradns adiccium fubifti, & gmid

N I

 SYNOPSIS.

. vexesmpinis, .

37 Dmiafdm‘wi.eiq(qn £f-
lijs momremocatnr ok folam. sngra-

Yisudiner nepotis .-

38 Immecens cum wocente aquas

 lamotnem indicamdus. .

39 Magnum vefes, alierampro ale

ter %leﬂi. ,
ifipracifferit calpa, nullade-

4t Filins non povsabit iniquitaté
patris. '

43 - Newoex fadio diexins oftfwo
lure prinandss .

43 . Domasjones ob oaufamy now re-
sacaniny obingrasisndinem dona-
tary. ,

44 - N2cdongtis ad fafispiendos [a-

crosordines .

40

48" Neg ilhaguafis Keclefia.
@8- N guogiremaperaroria,

47  Nec donasio comtemplationen
masrimong.
48  Conclsfiopaficriorispariis, '
49 . Rewa dowars in donasarinm
- rdnfercndafirbcum frdiibns.
SQ . Refpondens vigma primis.

) o,
v .

A Rgumenta, quibusimperitur hzc donatio referuntur, &

refetluncur. # Proemialia publici dacumenti verha fi pa-

tenter cxprimant impulfym donantem donare Titio, &qui
nafcentur ab o , fiex difpofitiuis folum Titio largicumilluxe-
rit, flij 2qué ac i effent difpoficiyd vocati,ad donara iure pro-
prie admittuntur . * Denaps & donatarius fi in retroceflionis
congra@u fimulatam, apparenterfa@am, &, vt noftrates los
quuntur, - fidtitiam hanc confiteantur donatienem 3 eorum,
confeffia, quz fubftantiam non perimic veritatis, immd pro-
priam decegit turpitudinem , nec vxori, nec prziudicium ge=
neracasfcizuris, cum eadem compulfione cenfeatur.exsortar
qua retrodonatio fuit ebtenta. * Donatarij ingratitudo - nifi
legitimis probationibus patefatta, nulliusroboris rc[‘{utand_a_s'
L e Vero
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fivero iuridicé in lucem emerferit, nec fuffragatur, vbicumg;
conftiterit, donatorem promiffiffe cum iuramento, przfertim
in difpofitiuis contradus, etiam hoc fcelere laceflicum , nop
reuocare donationem ; auc liberalitas in plures effet collata,&
crimen ab vno probetur folummodo perpetratum.* Donas
tiones ob caufam, illz przcipuc,quz certarum nuptiarum oc-
cafione fiunt, ficuti fimulationis infimulari nequeunt , ita pro=
pter ingratitudinem reuocari , nulla ratione lurisprudentibugs
placuic. - |

wsam&gm&ws&iﬁw&i%*}*@”#’*w‘f’”’?
"PETITORII
PARS.POSTERIOR. -

" Grasiffimam cff percalumniam [ubirabi, qnod colltt:») ef
munificentiaprincipali, Caffiod,1.var. cpiff.7.

donationis tamen przfatione paré-

ali-

lea- ter exprimitur, donatorem contem-

pe-  platione matrimonij difpofuife do-

on.  nare Nepoti,& nafcituris ab co;qua
re- verba,& fiin prafatione pofita,cum
ali- . declarent voluntatem donatis, cau-

wantnlam colovis, wil faporis has
bere profpiciuntur, vt in fimililo-
quebatur nofterauriga Bart.im /. /i

puiationes mon diniduninr num.1o.f.

de verb.obligas. Primii obie&i,quod

nempe donatio Nepoti folummodo

faQa fir, qui,& fi acceptaflet pro na-
Icituris,in eos tamea dogata iure,
hzredicario tranftulic, ex traditis 4
Fraci{coTonduto 1. refol. Cinil.cap.
55.#8.13, Vmbra eft,errore Tabel-
lionis iniecta, que filuce veritatis
attenditur,funditds diffipatur, Ete-

terqui €x narratiua retrodonatio-
nis liquet oppofitum manifeft¢ ) In

famq; donationis ﬁlalcm oﬁcndi;
Licum s im primcip ff-de tranfaid b i ffc
ad S.Cy.Mdpcedon.Pgul. ¥/ ¢£ haredib.
snflit,Menoch.conf 1 50.m:.40.160.8.
31,0 lib.6 prefumpe.>. Mantic. deo
sacitlib.3,035.4.Ceual.q.828.#. 230,
Barbol.in princip, Inris u, Preemialia
3.56.5elle decif. Aragon 3 3, Gratian.
4-foréf.c.742.m.7:Andreol. 1.corom,
¢4p.39.8.8.¢ f¢g.omnind Rota epad
Poftinm poft sraci.de mansien. desife
2t2.8.10. Nouarius decif. 95.73. &

te-  4.Praful Maranta 1.refponf.23. 55,
fim, & fiex Notarij incuria (quz ' §
pon.nocet partibus,yt dicemus )td.
tem Nepoti donatii appareat ( pra-

7.Regens Rouitus s» pragm. 1. »s.
2 y.de official. Vilcont. sn contlaf v.

- Proeminm Regens Marinjs 1 gwoside

cap.y7.». 3.Hering e fidemyfor.c. 20.
S.iomw,57,Bottilicr.de faceeff. abrin-
#fh,
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in ca Lgitimum cff , quod lasetinfi-

diofum,y, contres, 3. apud Hugonem
Grutiu%ﬂln belli,&r pacis lib.2.c.

. 16.5mnotis 44 n8.20.fol.mihis287. vi-

‘dendw o imodé Gratian.s faréf
c.924.tpoe 15 Merlinud.c.34.

Imm :min retroceflioniscon-
tragatam 4§ donatore, quam dona-
tario allegetur propria turpitudo,
non vtig;contra fe ipfos,fed ab ipfis

- commiffa, Molfefius con/ 15.m%. 10,

TIacobus Scultes obfers. forenf.lib, 1.
obfern.s s .nu.5 4mihifol. 377.vterqs
non debet audsti.Cam profirearis (fic
donatorem redarguunt Cafares ) s»
frasdem te alserins donaffe, pny‘eﬂiné'
inkoneftam continere invelligis , atq;
isafi donationé perfecifti , eam rewoca-
re mOn potes ex memorasa allegatione
[ub obsemin penssésiad.cum profisearis,
C.deremoc.donas. & alibi donatarif,
Sifrande (e feciffe crediseribus, vere.
soces isbersates, andeat dicere , andivi
non debes Lfi credisoribus C.fi férmo pi
gnordan, in piitis Molfel. vbi fupra

- Repetita namgq; promulgatione de.
. cretum eft, non pofle quemquam.

propriam turpitudinem allegare, X
mercalé C.de condis.ob iurpem canfam
bosranfactione fimita, & virobiq; Do-
&ores. C.de tranfai?. Viuius decif.

~ 339.mm.6.Malcard.de probas.concluf.

439. Vifcont.in Conclnf. v. Tarpitu-
dinem,\até Amaya lib.2.ebfern. Invis
cap.9.m%. 16, prafertim fi in aleerius
téderet preiudicium,Gottrau. de re-
ffis. 85, multominus heredes, Lrem
alicwam.ff.de pignor. l.filios C.de resoc,
his, que in frandem Alex._in l.nemo
poreft ffde legas. 1 Ruinus conf.12 3.2,
1 1.5 894. #u.1. Signorol.conf 180,

- Ialon énl.infinramdum S. precarasor

28.f. lureisv. Anton,de Burgos in
cap.ad noffram ». 30. de empt. ¢ ven-
dst. Menoch, conf. 1095, nam. 19, ¢
1101.8.49. Viuius véi fep,Eo magis
infadifpecic, dumaoftra donatio

NICOLAI 10ANNIS ABRVSCIII.C.

ad prafcriptum Iuris celebrata pro-
fpicitur,Bald. imd.l. ff creditoribns ¢
in l.non dubinm col.9.C .de legibas, &
in k1.C.plus valere qnod agitar Me-
noch. 4.conf. 1101.88m.51. Ex quo
igitur nd deceptoribus, fed deceptis
iura fubueniiit, 4,2 Jnfin. ff. ad S.C.
Velleian.b.3.C.fi minor maioré f¢. dixe-
ritcouniserfornm,de rerwm permus. d.
c.inser dileGos , optime Reipublice
colulitur,fi hac confefione nonre-
lu&ante, donatio firma, illibataq;
cuftodiatue, c.smser dilectos.S.atsem-
demses,dedonas.

Hinc fi fanioris infpe&@ione iudi-
cij fa&i veritas denudetur, non ali-
ter conietamus,propriz voluntatis
arbitrio donatarium impulfum fuif-
fe ad declarandam fimulatam do-
nationem, fed quiavi compulfus,
m saltus, vel faltem precibus
i Jnis(vt ante iam diximus) in

-« asfuitad retrodonidum), cadé

copulfione cenfetur adftriGus ad fic
confitendum. Documentis enim.
frequétibus experimur,quod ca fa-
cilitate, qua quis ad abfoluendum.
primum a&um impellitur,eademad
confitendum huiufmodi vrgeatur,

-Bartsn b fi forse ff.de Cafivenf. peenl.

T1afoninl.fsdematione n.4.C.de collat.
Honded.confi45.#%.1 344iber. Tufcus

pradt conclufiv. Affertione cocluf.535.

Menoch.onf.918.#.24. Cala de mo-
do articxl, mum. 71 3. laxiori calamo
Gratian, 5 forenficap,82 4.num.60.&
Regens Capyc.Latro decif. 148. nx.
3o.ficutiquog; eodem modo, quo

. quis ad contrahendum trahitur,eo-

dem inducitur ad iurandum,ex alijs
Bottilier.sbeorem, 62. num. 8. focer
meus a/ter, 36. nam. 18.Rationem
adneit Cafar,ciiait, Siguidem cli-
deflinis, ac demefbicis fraudibus facile
gwiduis pro megotsf opporsamitate con-
fingi poseftyvel id guod ver geftam eff,

abaleri, in lAnta 37.C. de domas. we-

mor

I2




13

PETITORIVM.

mor cft Staiban. 2. contron.cap. 156,
#95.¢" 192.#.8. ldeoqine viaape-
riatur ijs,, qui prauitatem fuam fata-
gunt palliare, ad text, imc. vwics v2
Ecclefiaflic.bencf.huinfmodi confef-
fiones, que fubftantiam non peri-
munt veritatis,firmitate deftituenda
funt, quia potius, guid fides veri fug-

erie,. attendi debeat, ad text, i»
J.f5 Prafes C.de donas.firmit Gratid,
& Regens Latro lecis adduitis , So-
cer meus alterc.36.num. 18 fol. 205.
Expediti fiquidem iuris eft, in pro-
hibitis non ftari partium affertioni-

.- bus,& fi Sacraméto firmaris, Tiraq.

x4

in b.ivmguam v.denasione lurgitns ».
gt Surdusde alimensis 1is.8. priusi.,
57:».73. Antonius Faber i» Clsb.4.
2it.29.defini, Molfel. conf 42.0m. 2.
Gratian.4.ferenf.c.669. omnino Re-
gens Capyc.Latro d.decif.148.m.30.
& focer meuslocislandasis, aliter,ve
fraus fieret legibus,eflet in noftro
arbitrio pofitum , vt lucraretur effe-
&um, quod eft legibus interdiGum;
vel vt ratiocinatur in fimili Vlpia-
nus, dlioguim inwentacris aliewandi
ravioinl. magis puso 5.S. fipspillus il

Jfecondoff.de rebus eorwm Soccin. Sec.

nior conf.66.»,3.Jib.1.Menoch.lib.3.
prafsmp.29.5.26.ex muleis Zacchias
de Salario g.76.m.50. cum alijs fupra
citatis , conferunt ea, qua copioseé
retexuit Farinac.defalfss. & fimulas.
q-162.88m.37.0 feq. & de inditijs &
20TINT 4 3.46.8.76. o

Ect pafito,aon admiflo,fimulatio-
nis confeflionem fubfitere,fi tamen
illa folertis inquifitionis indagine.
perfcrutetur ,donationé nequaqui
enervat ; nam cum idonea , & fuffi-
ciens caufa, qua fimulatus dicatur
comtractus,non explicetur, de fimu-
latione donatio non arguitur,Reg.
Merlin.s.somsron.cap.x7.8. 13.0 12.

. vbi difpatationé vberi filo pertex-

tam decurrit, ex alijs focer. meus

53

tota aleere. 26. Maxime quia fepe:
dia donatio eft ob caufam,qua
nequitde fimulatione redargui.Ete-

nim non omnis donatio fimulatio-

nis infimulatur, fed fimplex dumta-
xat,& que abfq;caufa.perficitursvn-
dé praexiftéte legitima donidi cau-
{a,amulationis fufpicio profligatur,

1y

Caualer.decif420.8.5.1até Farinac.

4.9.162.897.Cyriacea, contron.cap.
255.8%.38.Mercurial. Merlin. de ps-
gnoribus decif.48.:.15.Regens Mer-
lindicap.17.8.18,6 19. Huiufmodi
enim liberalitates improprié voci-
tur.donationes, Clarus §. dowatio 4.
2 1.7.4. cum proprié fint contraQus
b1l bocinre S.1.C5 fim.ffide donas Ti-
raq.ém LS unguam v.donatione largi-

tnsn.142.Molfefius paree 4.9.25. 8.

3.0 feqq.defuccef.ab inseff.Gratian.

4oforenf.cap.749.8.14.0 1 5, Cyriac,
2464p.370.5%.13. & potius de per-

mutatione participant, /fed esfile-

8¢ S.confulnst,vbi Bart,fide petit, heo
redis.cx alijs Menoch.conf.72 3.m.10.
& 967.8.19.Fontanell:clasf. 4. glof.
28.mwm.6. Molfel. vbi fupra Regens

Metrlinidcap.17.8.19.6 cap.6o.2.4,

Gizzatell.desif;22.#.17. vbilofeph
de Mele Regens Capyc.Latro decif.
14mem. Quofit, vt ficuti a contra.
&u dotis frmulatio, & fraus exclu-
ditur, Alciatusconf.125.»#.8.Fari-
nac.de falfisase 05 fimsul.g. 164. num..
108.Staiban.3.refolcap.103, n%% §9..
ita ab hac donatione, qua 2qua 13-
ce cum dote,vt diximus, iudicatur,
inpun&is Anna #lleg.23.5.7. & fin-
2#4,568. Regens Capyc. Latro son-
Suit.46. 39.Staiban. gne fupra. Ac-
ceflit, quia donatio ex neceflitates

16

1

( vt pradiximus ) fa&a fuir,alids ¢6= -

trahentes matrimonium noa con-
traxiffent,vndé data a&usneceffita-
te przfumptio fimulationis exclu-
ditur,Farinac./oco lasdr, 1 44. Muca
deeify 38w 14:Regens Latro d.ooms .
I ¢ Y (2
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Jils.46.8. 45.Pariter daca fanguinis
coniun&ione inter dondtem , & do-
natarium, vt aperti@s explicat idem
Regensibid.».29.Sequitur ergd do-
nationem,quamuis fimulationis co-
lore velatam, perpetuis viribus ro-
borandam. :

Demum obijcitur , & Gordianus
.nodus preconizacur . Efto donatio-
nem validi, quia donatarius fuitin
donatoré ingratus, his confequens

- donationem ad irritii resocandam.,

. 28

-
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Propser cins ingratitndinem ( inquit

Pontifex ) im guem liberalitaseft col.
lasa, donaseris perfona de vigore invis
cam poterit remocare,6 4. fin.de donas.
4. bis falis L, fin.C.de vesoc, denas. Si
enim apertiflime legibus cautum fu-
it, ingratos liberos 4 maiorum fuo-
rum hareditate meritd repellendos
b 10. Code ficandis nupe. curnon id
ad ingratos donatarios extenden-
dum, vt codem fupplicio percellan-
tur 2 fic herclé.Ita complures , quo-
rum Gigoifer eft AfliGus decif. 264,
8.48.Clarus §.domasio 4.21. Mozzi-
us Faber Tleutherus & cateri apud
Borrell.8& Hunnium , ille in famme
decifcparse 3.0is.de remocand, domas.n.
3 72ei(te Encyclopadia iuris parte 3 2it.
26..6.8. 1.n0uifime Acolta depri-
#il. credisoramyeg. 1. ampl.g. Quan-
doquidé, vtait Cafar,Vewsa talibns
N5 permistitur, mec crimen indelgérgs
[fublenaswram b.fi appariser C. de cober-
salibns lib.1 2.Et quamuis hzc reuo-
candi facultas videarur folum con-
ceffa donantibus, non eius haredi-
bas, Camfas nom fit (inquit textus )
©llo mods inguicsaridenatiomes, quas

" dsqwi domanéras, in diem vitafue 5o

vesvaiianis,in 1.1.S finff.de resoc. do-
4.6 indl. finde.fim Tiraq.inlfi
vnguam v.fuficperit liberes o3, 21§,
Acoftaibidem n.30.Borrell. & Hun-
piuslecis addeédis, Attamen ex fa&i
feric ( fubdebatur ) liquidé appare-

~
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re donantem,antequam naturaz de-
bitum perfoluifiet, de ingratitudine
donararij in Curia fuifle conquefta
(immo extraiudicialis {ufficeret ex
cis, quz congerit Fontanell. 4e ps-
@isclanfiq glof.38.mam.30.% voluit
quogq; Tappia decif.2.#8. 382.) quo
cafu potelt donatio ab haredibus
retraQari, Tappia asper landatas nw,
38o. ficuti quoq; relcinditur ab eif-
dem,fi ingratitudo fueritignota de-
nanti, vel ifte morte preuentusilli
non valuitreuocare, probat latif-
fimé Riminald.é» §.1.de dowas. sam,
$54. Non cnim ( fiiuris rationem.,
intueamur ) conucniens cft aliecnas
res capere, & frugalitatem donato-
ris irridere, quia ille ventus vrens
ingratitudo co protrahitur, tefte.
Bernardo,vt fontem pietatis, fluen-
ta gratiz, rorem exiccet mifericor-
diz,ficuti bene notando poft alios
decurrit Amaya a.0bfern.lavis 202em
obfers.6.Hinc lices ratio naturalis,
velutrerum omnium re&ifima ar-
bitra,liberis parentum harcdicaces
adijciat, vt diximus é» bec PETL
TORIO pars. 1.8. 0. inﬁratimdo ta-
men debitum nature abforbens, fi-
lios exheredes facit,L4.Code parvia
posepA.Nowell; 1156, 19, Pariter licet
magous fic libertatis fauor , eiufqs
thefaurus impretiabilis, /Jibersas
deregnl.inris Amaya lib. 3. sbferm. 7,
s.1.ingratitudo cius exiftens domi-
trix, auream naturz libertatem du-
riffimo feruitutis iugo premit, 42.c.
de libersis & eormm libevis ,can.8.21.
4.1.ad materiam videantur P. Cor-
nelius3 Lapide im prowerb.Salomonis
¢.3.¢ 27.mibi fol.78.Melchior Iuni-
uslib.3 .quefl.poliric.q. 106 m.5. mibi

JSohq08.Borrellud.site de vewoc.donas.

Bibliotecz pauperum, nempé Ma-
goum Theatrum vitz humanz, 8
Polianthez v.sngrasitndeCarol.Pa.
{calinfraland. :
Ve-

2z
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-regulatiter nd prafomitur /. omaixe

Verum nos,. quiveritatém coli-
-mus;hunc Gordij nodum non Mar-
te,{ed arte plurifariz difsoluemus.,
Primum viriliter propugnando nul-
Jam 4 donatore, antequam fati mu-
nus impleflet,probatam fuiffe ingra-
-ticudinis caufam;quod tamen liqui-
:dé6ipfius intererathoc deducere, &
inter ipfa litis aufpicia comproba-
re,ad vulgatos textus s» faider C.de
probas.l.gui accufare C.de cdendo luco-
£5-C e petit.haredis.firmar Mafcard.
de probas.v, aéor. Cyriac.1 sontron.
cap.5.0 cap.1 74: n¥.6, Borrell. poft
alios quos adducit s» fumma dessf.
pArse 2i0.de probar. in princip. & sit.
de Expenfis a8, 331, 0ptime Regens
Capyc.Latco sem, 1.confttls. 6o mwm,
30.Herman. Viukeeius de Iadscgs lib,
3:6.7.88.5 2 Hunnius Encyclopadia
PURLE 2 318,12 L Ap.4.Ae probas.3.Ch
eaimiuris fit explorati, quod a&to-
ze non probanee, is.qui conuenisur,
-&finihil probauerit, debeat exle-
-gibus praecitatis -abfolui ;. omniao
firmandum ‘eft aobis , donatarinat
abfoluendum ab impetitis!, exquo
donans idoneis teftibus,aut demd-
Rrationibus - apercifi mis -caufd cri-
minis non -deduxeritin iudicium;
ex verbis [uftinianxis s» dik fin. ibi
Exgs tantummods canfis fi fucrint.in
sudicinns dilncidis argumensis cognic
tiomaliser approbaze; quod prius.fis
referipferac Theodofius', Niffedsctis
maw eﬂiﬁmingdﬁ:, qusbus eam per-
Sonam,in guam coliasadonatio efijoon-
2va ipfam Vinirepiesatem O excanffy,
gua legibus comtinawy, fuiffevonfiubsy
ingvaraml.g.cod 2i2.ERk enim granes
fcelusingratitudo, Francilc. Petrar
ca déal, 28. de Ingratis CarolusPa.
feal. de viress, & witijs cap. 50. Melx
chior Iunius ( mifsis confulté.plori-
tis ) vbi fapra. & fant iura perfpi-
cua ss dd.his folisd.l. fin. & .3.C. de
bibersis & pornmeliberis,quod vitinum:

C.de insffic, scftam.i, 2, & virobig;
fcribentes C. de fecand. swpr. Meno-
ch.peregregié conf 72 3.8.4.0" lib. 5.
prefumpt.qe pum. 11. lmmo quilibee

" prima facie prefumicur innocens,

donec aliud in contrarium oftenda-
tur,l.abfemtens [f.de panis.i.cuns proba
tio f.de probar, Alciatusae prafumpe,
reg.3.prafumps.4. 3.1, 2.ex multis
Menoch.lsb.s.prefumps. s .num.16.0
per tasam & prafumpt. 4. Mafcard.
concinf.a33.Farinac.de Inditgs q.4n
».377.lofeph Ludouic.decif. Lucenf.
4.»wm.32.Hieron. de Laurent. decs/.
Awenion 84.8.4.Danza de pagna Do-
Goram lib.2.tis.de Howsickdia . 4, nw,

26

8.0 ad Gramas.decif,s .#x. 6, Botti- -

lier.de fuccef.ab insefb.sheorems 428,
Etquod interpretatio exclufiua de-
liéh imw ambiguis capiatur , docent
Maflcaxd.concinf.196. Farinac. parse
3485 1.6 feqq.C W gig7n8. 284
Gaitl.2.08ferw.97. #: 3:Regnerus Si-
xtinus Fosfe Marparg.8.8%.35. wol. a,
Vilcont.v. 4é7us Niger decxceps.cap,
18.§+8. Regens Capyc.Latro decif
‘1 318 g HuRnius Bacyclopediaparse
2.852. 10 DT 3B 7805 fob
237..Etfunt Pontificia fura in cap.
dndumi Gﬂept{ﬂny.és CoUBico dey
fcrgm;;f I

_Prefertimio faQo , dum donata-
rius ae' dum-ex bonis;honéfifq; pa-
rétibus fuit progenitusy que cafu fi-

a?d mmateralibus incrementis, fiug

inrmotalibus inftitutis eiufdem con.
ditionis, & witz cumvillis effe preefin
mitucgadtext, in L.coborsalis C. de ¢pe

27

borsalibus lib.1 2. latifime Caffaneus

in Caralogo gloviamundi parse 11. coe
[fid.2 5 mihifel.42 7, Vincentius Turs
tuvezus desobilisate Genvilivia lib. 3.04
2.folumeili.122. pulcre Sithanca des
hareticis c.50.0.10.0 fegqMalcard,
domeinf222 98,3, conslnf1003;
Farinac.diqeg7.2. 279, Pafcal.de pas

G 3 e
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56

#ia poscff. parte. 4.¢.5.preclare Edo
Nchuatius in T beasro ingeny buiw eni
bib,2.c.12. de nebilssate sagnsnis ,msbi
Jot.328.quo laci aderuir,Raro ex in-
clyto femine oafci filios, in quibus
non emineat imago paternz nobili-
tatis;idq;plafculis illuftrac exéplis,
nouiffimé P, Henricus Engelgraue,
§8 Celefic Pamtheon , iyt C elom nowié
in Natigirate 5. 10: Bapsific S.3. mibi
f90.333.& nos diffutias 1w seffre MP-
SAEO part.s inserme PARENTV M
axiom 4.Qun pertinetillud Poeta .
2wed virct in foly s venit ab radisibus
bymor, . :
Ezpatram in nases tramfeynt cam [
. minc wares . P
& extat pulcrd Theodericiteftatum
apud Caffiodorum,cii ait, Prosidevie
neftrg razio cff su teners esase meri-
safutyra traitare , & ex paremis vir.
wie prolis indicare fusveffus-guia bo
Bacersafunt que fidem ab exerdiasra.
buns dum origp mefiisdeficere ; guaci-
Suawis radscasfes pubinlase | Fexenr car-
Ju peremns fonziym wena vitahs , &
hane condissonem [ubfiinent cunita
Lanantia, wﬂpar:,'giém:ﬁq 174
@sgini nifiper aceidestsafucritvitia-
M2y Befcint vinnlis abnegars, b 2.
pf. 150 5ed qua bonis meribus
profpicitur i teneris educetus , ex
dedrina Platastis (queni ingesdi do-
&rinags Principem , appsliac Fulli-
us,ad 2 Framem,& Calliftratus L.C,
Jumma pradentia,c anthonitaris vé

 ram, ind, figuss,f. de nundinic ) qui

N - P A

L 59”"‘55;??!

4 dr Republain, Quale aninfg, fucrit
McTilis odne stienininitifi; salin erant
stiam ga s [equnniar, probint Simd-
R Ienduman. 13.Farinac.d. 7.
: 1283, & n0sin fapedsa MV -
SAEDosocisara axiom. 1.3.-Eizrman-
dum eft erge,ngratitudine donara.
rij legitiménon probara;, nen pofe
donationem ingratitudinis velamés
toadirritum reuocari, . .

NICOLAI IOANNIS ABRVSCIII.C.

Et vhi res effet -ambigua , quam.,
tamen clarifimam arbitramur, ad-
huc donator laboraffet incafum., ;

30
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Natura fenfientis in@in&u adftrio-
gimnr,. Prgrati fimns aducrfus eos,
qui nobis aliquid prafliccrams Senec,
§.de bemefe Co 1 7. £quiffima tandem
‘wox eff Insgentium prafeferens Redde
quod debes,Ldem Seocchecocirdib. 3.
cap.14.Ex legibus quoy; Romanis,
56 qui ad antidora acceperant , adre.
souncrandum fibi aligucrs maturaliser
vbligariis L.[ed G [i lege §.confulnis ff,
de petis. haredis, Ita howini [usom-
ne prafcriplit, vt vicilsitudiné gra-

" tig probencicijs darec.& collatum

33

34

officium alio officie guogirepende-
rets adeo v digna rettibutionis vi-
cifsitudine, quante cxteris munifi-
ca liberalisas donacoris donatarify
{ublimauit, eo aatidoralinexu ille,
reman(t ftri&iis obligatus. Nass-
ra ipfabominam,confucsndegicomma.
#is (lotonuic Saluianus) bac ipfa ge-

17
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3s



36

37

58

#.5.8°/¢q9. Ricciysvollect. 197.Pa-
fcal.dspatriaposet.parse 1 .c. 8, num.
»03.Paéto enim fieri poteft, vtini
ria nd (tt iniuria,Menoch, conf 155,
mas.Ripaimlfin.nu.181.C.derenoc,
dowas.Riminal.conf.569.%. 120.Pe-
trus Sanz dediwif.bonorum lib.3.c. 6.
mu.28.maxime quia paGum iureiu-
rando profpicitar roboratum , opti-
me Gratian.véi fupra ».37.Tiraq.in
Lfi vmgquam in prefas.ns.240. Molia.
Guttierez, & seraphin. apud Fonta-

- nellclesf 4.g/6f.28.3.42.0 feqq. vbi

Tabelliones admonuic, né incondi-
deraté hanc claufulam in his appo-
nant donationibus, quz tantoperé
nocet partibus(quidquid aliter opi-

- netur Acofta de primsl. credis.reg. 1.

amplog.ax.11. ) Immodin fa&i (pecio
firmifimum robur fortitur hac pa-
@io,quia reperitur adiocta, noning
executiuis,in calce videlicet inftra+
menti, in quo fubftantiam obliga-

tionis non auget, necex ea oridur -

noua a&io, Cachet. deasf. 164.10J
trigl.de fendis cems.2.dre 6.8, 8. Re-
gens Tappia decsf(1.#.296. Regens
Marin. 1.:64p, 195,138 4ib.2.¢.200
».43.Regens Capyc.Latro decif.22.
migo.Regens Marciamz. difpas. caps
58.7.33. Confiliar. Staiban. 3. 7efols
129.8.6.5¢ed in difpofitiuis, in prin~
cipali aempe difpofitianc donatio-
nis;in qua dubio procul diceretar:
adie®ta de voluntare partium, non.:
de ftylo Notariorii, vberrimé Fon-
tancll. clanfa.glof 2 1.parte 2.08.62..
O f¢q.conferunt norata abAnna «/:-
leg.19.m.27.Palcal.parte 2.6.8.m. 1 1..
-:Adhac {ubiunzimus. Pofito do-.
natariumad iogratitudinis vitivm.:
confulto calore. prolapfum;nonta-.
men-confequens eft, efle donationé
ingratitudine renocandam, Naim.
cum ipfa ( vt {epiGsdicebamus ) ne
dim donatario faQa fit, quam libes<
ris procreandis, & interee quog;*
N T
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tanpat veotis,in-quibus nec moruth
culpa nec criminum ; nequit vnius
{celere, in aliorum quorum intereft
preiadicium,retraari. Iniguum in-
dicamus (Ratuic Caelar)vs alieno odiv
aliuspregraserny, |.fiquis S.legis anté
C.de inoffic.teffamNec ratioreiia pa.
¢itwr ( (ubdit Pontifex ) ws imnecens
adpariacum mocemtibus indicetur , c.

vatio de vegml. inris im 6. Donatarius -

itaq; levi fily fus minime mocere po-
terat, mec fuam narwramfallere (atis
enim crudele cffe vsdesur, enmgui mom
[ensis,ingrasnm exiffimari, (ubiungit
Imp.ind.§. legsis antem ,probant in
terminis Bald. i» L.cum poft dimertisi,
S.pasronaf.de inre dotinm,Salycet&
lacobinml.fidoterns.C de Inre dotinm.
Ruinussw d.lfin. s#.171. C. de rewoc,
denes.Bocrius decif.27. & conf-41.m
8.Ant. Gunthcerus de comerai? iuratis
t.10.8:4.Pétrus Sanz de dindy. bomor.
d.c.6.8.95.Menoch.d.confy23.m.21.
notabiliter Fontan. de paétés clanf s,
2lof.28.mum.11.Cutell.de>dowar. con-
sempl.mase.lsh. 1 parte 6.8.34.difcorf.
3.primesratiLacchiasdeSalarsog.9.
#.3.Acoflta deprinsl.credireg. 1 . ampl.
9.8, 12 omntum verd pulcherrime

~ Anton. Faber fic inquiens . Dona-

tio faila fanere matrimondj , fiwe pro.
Pry finé alieni.munguam ex folaingra.
tisndinis camfaresocarnr ;non ilia fo-
Inrin rasione,quod caufam omerofam ha-
here imselligarwr , ideff warvimong,
q%0d aliter consralium monfaiffes, fed
esiam qusa:now [olum donasarsj fanor
imeo verfeswr; fed ¢ libevorum ex co
matrimonis [fceptorum, O fafeipicn.-
derwm ;qusbusex parentiscalpa snin.
véam fieri. nom oporset | in C. t4¢. de re-
woc.donas.defin; 1. Pronunciatum il-
lam habetinfpe@ionem, quia Nx/-
linscrimenmdcslat nefciemtens , can.
nullius 1.9.4.Vade Arnobius , 4zwd
Deum wcfas babetwr magwwm,altcruns
pro abicrs plelisG alienadeliiia alio.

THn
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ram cernicibus vindicars lib.7.aduer-
Jus gensesIta cnim lus comparatum
eft,vt nifi praceferit culpa,nulla ir-
rogatur pena,lalind eff fransl figna
Ppanaf.de verb fignif.c.quafinis, de bis
qnefinns dmasorsparie capis.Crauct.
eanf.4.1,33.Menoch.cenf.83.».106.
copiosé Prazful Maranta 1. refpesfc
40,88, 19, nam pecéara fuos tenent
authores, nec fupplicium eft viteri-
s protrahendum, quam deliGum
fuerit in excedeate repertum, /. Sas-
w5, C.de panis d.S.Jegis antem l. le-
£em.C. de maswr. liber. Magon. dectf,
Lacenf.27..1. Farinac. dedelictis .
24.88,1.¢ [¢q.prolixiGs Couar. 2.
var.refol. eap. 8.alios dat Barbol.de
princ.inris v.Pawam.12.Robertus 3.
reram Indic s.9. Caracciolsdecsf. Si-
¢il.8.8%.1 4. Veritatis cft verbumor.
gano propheticz vocis emifsum.,
Nowpriuabis bonis, qui embuilast ino
inmocentiayyfaim.83.& funt iura per-
fpicua im Lcrimes. f de panis 101458,
G filins pro pasre b2 .S.nsllsm ff. de
decarion.can.Indai 1.9.4.firmaat Giv
gas de crim.lafg macflib. 3.4ir.de po-
mis quas fiigj insnrrans, ¢ q.1.98.1.0
JSegq. Couarr. vbi fupra Ducnas reg.
345.Farinac.d.g.24.25.quia Isms.
ceneia maximam fecwrisatens babet,
Roland.seaf.s 4.vele1.Huius regulae
viusin multis iuris articulis eluce-
fcic, prefertim ex illo canone,quo
dicimus, neminem ex fado alterius
fuo iure privandf,de quo Menoch.
6%f. 734.8.34.C> de arbitr.caf.183. 8.
48.Mauritius Apicella alirg.6.a8.5.
Si erg6 deliquit pater,proteruus fuit
inobediens,contumax, quid hoc ad
filios refpicit @ Ferres emim (inquit
Tullius ) vila Cisisas lasoress ifisf-

wods legis,vs codemnaretny filins, ans

;?n, fipasery antawusdeliguifies

.34 natara desram . Quid paruu.
li commeruérencpotes, vt paterni
odij habeantur hzredes? Crimine

59

gno parsi crimen potmere meveri ? Lu- -

can.lib.3.Faceffans exgh quarcla, sul-
lins inmocesntiam fanciamns , nosentes

sansamslexn mofira pevfequitur , tonat

Cafac inlumic.C.Theod. de fepmlcris
Nam periniquum,& temerarium ef-
{e profpicitur , peccata parentum fi-
lijs imputari;quia (vt ante iam dixi-
mus) omne facinus authores folos
infequitur, ne¢ crimen voius tranfit
in alterum,ne nouo infelicitatis eu-
tu,fopplicium fieret proprium,faci-
nusalicnum, C

- Tandem admifo , quod ( illefa.
veritate) ommium intercedat ingra-
titudo,non tamen fiteagfequens,ve
hoc vitio reuocetur noftra donatio,
qua(fecuti demonfirauimus ) cum.,
non fimplex, & pura fitliberalitas,
fed ab causd;de lure donationes ob
caufam nunquam ingratitudinere-
uocantur, Tiraq.is tﬁ.,m.w.
matione largitns 8.1 3. & 141. Boeri-
Gs decifia7.0».3.Nicolaus Euerard,
éonf.60. Henricus Bocerus de dowas,
.2 6.cx alijs Hunnius Escyclopadia
Inris lsh.3.4i2.26.dedonatec 6.99m. 8.
Acofa de primilusredis.reg.v .ampl, g,
#am.9.0" 140 Sicuti quoq; donatio,
quz Gt ad {acros ordines fuicipiea.
dos,ingratitudinc filijnon retraia.
tur,Riccius decifi 19 parie 1o Petrus
Sanz de diwifboner ish.3.6.6. na. 9o,
Pariter donatio fa&a Ecclefie, non
renocscur Praelati, vel Capituliin.
gratitudine,Clarus.§.dosasso .22,
5.Mozzius de comtraltibas sis. de dee
8as. rab.quomede annnliessr donatie
##.56.Ruinus, & Menoch. apud Pa-
fcal.de pasriapotefs. pavse 1.6.8, sam.
105. Hunnius mex cizasns, Similiter
donatio remuneratoria nec huic fu-
biacet vitio 1A paser.S.1 . de demas.
Alex conf. 42.lib. 4. latifime Surd.
c1nf.419.0um.51 & feq.lib.3. Caldas
Percyraconf.8.8. 45.0 22.8.6. An-
ton.Faber in C sit.de lq_’dn.‘d;ﬁ: 6o

4
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60

47 ivalleg.n.s.Riccius colled.197 Etin

pun@&is quod hac donatio non pof-
fithoc fcelere reuocari docée Bald.
&Salicet.in d.l.fin.C.de remoc.dowas.
Menoc.d.confe723.6 967.#8.19.Fa-
biusde Annad conf 139.08m.18. &
19.Cyriac.2.corrossc.270.2.11. Per-
fius conf. cinil. 2 3. nw.5.laté Cutell.
traid. 1. difewr[.3.parte 4.8.8.0 traéd.
2udifcwrf. 1 fpecial. 8. Molfel. parscs
4.9.35. »m.7. Regens Merlious 2.
conmsron.c.34.n%.7. Nouar.1 forenfs;
83.9%.3.0 4.Fontanell. clenfiq.glof.
288 14.07 feq.Riccius d.colleit-1 97
Bottilier.tbeorem. s o 5.o%m,3 1. Cum
itaq;habeamas fpecialia lura,dona.
tiones ub caufam , etid interceden-
te donatarij ingratitudine,firmg, il-
. - libardq; cuftodientia;non eft adha.
" rendum regulz generali, qua fim-
pliciter collata largitas hoc fcele-
re retra@atur . Quandoquidem..,
Inssoto Inve ( funt.verbal.C.) gewers
per [peciem devogasar , & ‘slind porifls.
mum babetnr quod ad [peciem directi
ef# , Lim 20t vbi Decius Cagnolus
Petrus Faber, & Philippus Mattha-
~ us.f deregul.invis, quod alicubi Si-
: mus Poat.fex inculcauir, inquiens,
Plus timeri foles guod [pecialiser inin,
gienr 5 quam quod gencraliser smpera.
sar cAp.fi adwerfus de baresscis,exem-
plo lurildi&ionis , qua per genera-
{es litceras atcributa , per fpeciales
penitus eneruatur ,: cap.pafforalis.§.
mosigitwr , deveferipris . Itaqué fpe-
sialior difpofitio femper praeualet

NICOLAI 10ANNIS ABRVSCIIILC.

veex L fancimus ff. de pewis , voluit
Hugo Doncllus s /. fipalationes 33,
[f-de werbo.obligas. vbi eius Enuclea-
tor,probant, quoque Maftrill. decifs
216.8.30.Gratian.c49.69.98.9¢31 5o
#.2.546:#,29.922.». 1. Caftillus So-
tomayor /b.5.quesid.controserf. soso
¢ ",Q Se .
Incitat ad laditudiné differédi ma.
teriz magnitudo; fed breuitatiftu-
déres, omittimus alia hic perftrin-
gere,ne lectori fattidiii valeat proli-
xitas gemerare. Supereft érgo ( quia
Difenffacfl calige: dilwnispases,vide-
musomnia,siic verbaTullij)hic clau-
dere, & donationem amnind vali-
dam, & bona donata in donatarios
transferenda fimul cum fru&ibus:;,
qui vti-accefforij ad dominium, lot

Koppen de fractibus c. vmic. tito 10 -

Gratian. 3 forenf.cap.q00.8%.4. Api-

cella alleg. 20.m.1.Bottilier. sheorem.

109.8.5 1.Giurb.obfern. 14.8.14.Sal-
gadein Labyr.parse 2.c.20.20.6 ¢
27.88.33.Regens Marcian.a.ds/pws.
6o56.8.16.fpeCtantad dominum,L
3.6 2.C.de pignor.afd.).Hevemnixs ff.
de vfuris Cephal conf.63.n8.3.4ibs 14
Gratian, s forenfic.960.8wm.12. Cya
riac.3.comtroncup.535.8. 12, 1deoq;

cum foboli, & vxori, quibus fpecize -

licer facratiffima leges voluerunt
effeconfultum , nullum debeat prae-
iudicium irrogari, retcrodonation&
viribus vacuandam, quia,vt fupra.
firmauimus, Grasiffimem ef per calis-

wiam fubtrabi , quod collaswm cfims- -

etiam in priuatorum voluntatibus,  wificentiaprincipali . -
fiue fupremis, fiud contrahentium, . e
FCRTSTRTS -

NO.
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NOTABILIVM
EXEGESIS.

3 Dducuntnr alia Inra pro to-

' A salipartis exclufione .

2 Pars incidit in Scillam swpiens
ewitare Charybdim .. . .

Salutem ex swimicis noflris.
Hoflem proprio mucrome tur.
bare,fingulare eft infigne virsatis,
wbi preclarns D. Maximi locus
adducitar. .. L
i§o . Retroce[fio dwo comtines capita

.- corvefpeiisme. .-

6  Tora lege perfpeida-, vel fori-
pra connentionc ,femper cff Indi.
candum.

7 Oprimussextus fasens inribas
donataryg . o

8 ConJ‘:ln'c debet adimpleri in for.
mafpecifica.

9 Voluntas contrabentism lex off
contraiiswm.

10 Ediétam Pretovis, Pa&a fer- "
uabo, m‘?m deore Dei , qui pa-

Giomibus ebligatnr
1t Palfta /érﬁ_l’ldd .

3z Swblatafideomnia ronﬁnd’u- '

sur.
33 CaroliV.vox tamto Principe
dix”‘ . R ‘

'S4 DValeriani monitum cordibas

bominum infigendsm.
Luslibessnrei fus sraditione
poseft legem adijcere. -
‘W6 Piuclonow fernato, repeiiiv lock
babes. . : .
17  Donatore paita mow obfernan.
te,80n adffringitur donatarins pa-
Gafornare, - o
18  Princeps d fide conmentionis re-
cedens , fidem a [wbditis [perare
Bo» poteris.
39  Domitg ,& L.Craffiliberabo-
nefliffsma libersatis vox.
30 Rwelibes promiffio hanc anne.

.1y

xam conditionem habes , fi fides
fervetur. '
2t Frangenti fidem , fides franga.
- #ar eidem , -
33  Clasfwla, necaliter,nec alio
- modo,refoluting contraiins,
23 - Eiusvsres. -
24 Maximaingratitndo pacianom
obferuare., ' :
25 Contraiinsef indiwidusns, co
somodo. :
26 Ildeo imtotum eff agmofcendns,
vvelreprobandsns, .
37 e.. Ltiamfi pluracapita con-

Lemerves,

28 “Inflyumentum wG poteft propar-
‘,rahri,imprahri pro alsera;

- oo Pariter hareditas, cor feffio,
teflinm depofitioncs , lasdum, ¢
quands fecus. '

30" Resroceffionis comtractus eff im-
¢ diniduns, maxin® ex paciionis

sorrefpellinitase ,

38 . Pactum furnre denolutionis fu-
it corre[peclinnm ad resrodomatio.
T BEm, -
33 . . Aduscorrefpectini adinmicem
funtfermandi. .

9

33 . drgameniwm coruntam. find bi-

Julcasnm exerabitwr ,de quo Patcr
Molfcl. lsb.2.9.6.8018.
34 Confpicins D, Valeriani locas
. adducisur pro conclifiome.,
5 - Neswadifficaltas proponisar,
§6, Paiium ezmvu /}';:'oﬁ?;iui: ine
walidem. o ,
37  Fallit,fiimercedercs confenfus
illins,de cuins bareditare agitur.
38 Item, fide certis bonis poff ebi-
dam dewoluendis conciperetar | -
.o4°oé /f 1.
39  Astmasrimeng fanorem refpi,
seree
) H ‘41 Huc,
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41 Hocpactum fubfiflit,ctiam fi de
 Inflituendo fonet & 1.47.
42 Infignis Antomy Fabrilocus af-
fertnr n.49.
43 Incomsraitibus wom msenditur
verborum fonus , fedreicffeiins,
 mensmagis,quam verba, & 1.5 3.
44 Noneficurandum de luliu-
e verboram ubi confiat de meste
.Jegqseminm. ' v
45  Prior pesiorqmenseft,qxamve.
cisorgansm, |
46  Ciceromis verba ad maseriam
adducanter,G*#.48.
§0  Nerariorsms imperitia mandi,
G confeicntins hominum defiruis.

NICOLAI 10ANNIS ABRVSCII I.C.

Notarsos.

52 Error Notary u6 woces partibus,

54  Verbafi mom refpomdent volum-
sasisfemper impropriamtur.

55 Semper prafimiver.gucmguam
elegsffe viam,qunaline valcas w6
Corru%t o '

56  Selem FACIBVS ilinflvure, fu-
perfinwm ki Coviins, Cuffiodorns

o Arwobins gferuweny .

§7  Priovispavsisepylogns.

58  Peflevioris (p)nnc.g“

59  Pofirema Synopfis .

.60  Exttns canfe addnchrur , vbi

Lisftriffimns Biseitenfis Epifco.

P¥S,C Indnes Antonins Molegmn-

$1 Fuuqellqam’mhnﬁtw in nus wrbisyi lm:oﬁvw,
SYNOPSIS.

¢\ Mnia Iura clamant, conditiones impleri, pada
J feruari * Fidé frangere grauc eft * Conuentio a

nis legibus né feruatis,cotradus ipfolure refoluitur *
Fruftra quis fibi idem poftulat obferuari,qui prafti-

~ tam i fe idem non feruat * Claufulez, eAliss won resro-
" ceffifées, quanta fic efficacia * Contractus, vii indiui-
duus, in totum approbandus., vel reprobandus ®

Pa&tum future facceflionis firmatum ecius confenfu,

~ de cuius hzreditate agitur,validum # Validiffimum,
vbide certis bonis conciperstur, & matrimonij fa-
.uorem refpiceret * In cderactibus non verborum fo-
nus,{ed rei effo@us,més magis qua verba siitatcends-

* da*Iuribus c6trahentiii abrogari ob tenoré inftru-
menti malé concepti, Iura non patiuntur * Obiter
imperiti Tabelliones taxantur * Exitus caufz re-

Ccnktﬂl' ¢ T

PE.



.
N -
PR

.

]
!

R
o7 .

[ 4 T e Y,

- »
.

AT SO G I | 63
ETITORII
‘PARS PPOSTREMA
. Jﬁéf;édga@;c},kup;cp‘r,.cm'm,oﬂu.n:' -

. o€ miur, cap.qualiver 3.dcpadiis, ..

mgg VM intanta veritatis
§ " (s luce opinionum te-
C &= nebras adhuc non,
£ (’ reliquerit - pars .ad-
SERWSESH uerfa ; opportumd do:
ximusalia lumina,que fpeculi fue
-métis abftezgerér, hic adijecre.ltaq;
:efto velimus ( citra veri praiudici-
,um ) validam retroceflionem aflere-
-reynon tamen confequens eft,cd of-
-ficere domatarijsyquia, vt breui ma-
mudu@ione nuperofteadimus, tam..
.vxoris quam legitimz fobolis jura
-nulla debent imminutione decrefce-
.s¢ . Immé fi ipfa tetrodonatiozquo
Jibramine ponderetur , donatarijs
prodefle patius quam obefle pro-
fpicitur;& ficillud Cafliodori vera-
citer adimpletur, Mandanis rebus f2-
pe mafeinny de adwerfizase profpersias,

& homines cam ladere cupinws bencfi- |

&i4 frequenter mpertinnt, lib.g.var.
€pift.47.0 lib.7.epiff.47.Sed dfeculi

ura conditio ! eo viq; defudandum
el , donec fuis aduerfarius docu-
mentis, velati proprio mucrone,
tutbetur ; quod effe precipuum vir-
tutis infigne,hifce verbis D. Maxi-
mus ateftatur . Validis abfq; dubie
‘wititnr prixilegss, qui canfam de d-
serfarys afferie snfiramemtis . Specio-
Ja vicloria cfl,cotraviam parsem char-
twlis [uis \velusipropris lagueisirre-
dire : seflimonioris [uoram vocibas con.

* fusare 0 emnwinm selss [wisesincere,

VL PUZBALIYSS INi ATGRMIENLA INiS {w-
bemtur viilitatibus militaré, homil. 3,

sn fefto Pafche mibifilea 17.{uffraga-
tur Chrifologas fermaspms.

- Sed-antequam rem expetitam.
aggrediamar, ‘duximus premitten-
dum, sctroceflionis infirumentum,
dud fpecifice cominere’, & donatos
rum rétrodonationem , & conuen-

_tionem habitam inter partes dere- -
linquendis donatario- bonis retro-

ceffisin vitimo donatoris elogio:,
-itaquodretrocederentar donatanb

oad proprictatem, fed tantum &
.donatose quoad. vixerit pofliden.
-da;adie&a fubinde claufula.. ‘Man-
\cande desto:denante adempire li passi
prome(fiin talcafo ladessa resroccffio-
me fin nalla, O innalida ,come [¢ wom-
Suffe fassa, altrimente mon I'hanrebbe
resroceffa; guia fic Grc, Verum quias,
Tnciwile cft,mifi t0sa Jege perfpeZa(vel
{cripta conuentione, ex glofe fen-
tentia) upa aligna fatiulq eiuspro-
pofisa indicare ,vel vefpondere, funt
verba 1.C. iml.incinile. 7. de legibus
de quibus P.Molfefius sonf.3. 3. 2 3.
Nollem vt parsaduerfa,qua in hoc
retroceffionis inftrumento fuz fidu-
ciz fpem locauit, quicquam contra
huius legis difpofitionem,vno dum-

taxatcapite obfernato , altero verd

-negle@o,atrentet ; vellem vt inte-
grum contraum percurrat , illfiq;
cum omnibus fuis qualitatibus fer-

unet; cum seduminciuile, quam -

quitati fit diffentancum ex partes
obligationem probare,ex parte ve-
1o refpuere, dicente Iureconfulto,
Abfurdems videtur partim probarein.
diciii partim exeriere ,in l.nam abfwr-
dum ff.de bonis libers . Quia camen.
cuidentiffime patet,donantem cum
. H 3 po-

-
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pofteema woluntatis cofcribret ta-
bulas, bona retrgdonatajogratariii

lubrica promifsione decipiendo,re-
liquifle aduerfapi® pArtii& fic aglie-
&am conditionem non impleuiffle;
His confcquens;ex capive nédequu-
ti implementi , retrodonationem.
fuifle penitus refolutam. Cxmenim
itde wan plinlege Inv funns trindferre
PAfus ¢ mifisali fresus conncutiome ;
gromvodd exgo ferandam eff, Aigsem
CHpIIOpEIS CXHUYiE PaLi M SHICTPYE,
2asiome 2 ic puualicer pcodonaca.
rio definitur in Ufin.C. de pactisimser
empt.cr vendson & ek texus donato.
remredarguens s» L. imperastores 3 4.
$nillis verbis,ip/z tw. boic paa fpbdi-
Aifti ffde lore fifei , probar:qoétifsp-
mus Connanus kb, s comest,.inris s,
10480 8 5 2.mibifel. 3B0. nouiisi

-me Roftius.1. refal.Cinile 461 1.

Cum. enigr regulariter semo plus
duris jn alinm ctasferre poleit, quam
eum conftet habere; demator non

poterat bona donats pausiiem ads

uerfo relinquese,quodei non licuit,

-nifi quoad vixerit pofsidere ;nec li-

cetaduerfario ea ex teftaoris vo-
lunzage teaere nifi difpofitioni ille,
ad quem {pe@at corum dominium
voluerit. confeatire, dequonos i»
boc PETITQRIO part,1.9.39.
.. lurifprudentibus enim placuit,
conditionem in aliqua difpofitione
formaliter adie@Gam efle fpecifice
adimplendam , /. gui baredibus vbi
glof. Bast. & DD. ffide condit. & de-
monfl.Crallus S.eeflamemtamq.52.m,
1.Gamef.3.var.cap.12.9um.77.Val-
quez dlinfrismcontron.c.9 1. mum. 3.
amnin Giurba decifi111.8.4.F 5s
Regens Macinis 1.gwotidc.87.Nam

.cum geaneraliter ex conuentione,
- contra®us formam,; & sosmam ac.

cipiant,l.1. § /i consemeris, . depafisi.
Lfipulationes comviodi
verb. oblig. Cyriac.1sontres.c.139 8.

fodes

NICOLAI IOANNIS ABRVSCIIL.C.

‘12 & c. 63:mm.46.Apicell.atleg. 22.
#.7.8arbol.im principluris v. Cotra.
¢éus m.5 4.Gratianus.3. forenf.c. §27.
asm.15.Gaitus de enedito 6.4, qnafit.
114 1381. Rota apud Poltium pof
waldemanns. », 5.id€ Po-
Shiwg 8.re/rlCinslec.1%3.m8.2.Confi-
liar.Pracus 2 forenf.c.47.03.11.Zac-
chias dr Salarioq. 9. #am, 8. Cafpic
Clockde o £rariofib.c.c.84.58. 108
Vnd¢ valgatum iflud, Voluntas c6+
trahentium lex eft conteaQui , 4¢5-
tradins [fde reg.lwvislvem emnis ff. §
scrtnm pesaswr Hering, de fideinffor.c.
30.§.12.8 3 1. Natwraiizatione con-
{entancum cft,fidem ; pa&um, atqg;
comtftantiam conuentoram feruane,
baffode pactis co1.esdem Caftill. So-
tomayor s .comrenz3o.9w.21. Leo-
tardus e vfarisg.1 5.0 14 Zacchiss
vhifopra na.3. Barbol.di 2r4ét.v. Pa-
&nm &' v.Conditie sm33 Riccind d-
64/.335. lsb. 3. Confil. Staiban.:1.ree
foli1p.o0m 8. optinte mfpliz6ini16i0°
fe4: Ex quoBaldus fcriptum relir
quit; Edita Pratosis,PACT 4 SEB-
V. 480 proceflifit de ore Dei orga-
po ipfius Praetoris, im rab. de Conflit.
& inl. 1 ffde padlisipsiiq; Deum pa-
£tionibus obligari;lerem.c.45.Deo.
sonf.292.84.7.Decian.Alex. Neuiz.
Brunus Vefemb. aputd Daniel. Otto-
de Inre publ. c.8 fol.mibi 189, plenas
manu Marotta 1. dypar. c.25. per s8-
tam, & Magnum illud fapientiz bus
mana miraculam, & oraculum Sas
lomon,cali difcipulus , orbis vnis
verli magifter, Fili wi ( inquir)f

‘,n'd (popondifts alsers , definifii extere

ne volas tuas, illagueatns es verbis
Oris INi CApInS o5 enMNEinsionsbus ovis
swi.Prouerb; 5. verfi 1.quod perbel-
lé cxpreffit OQuid.is Mesam. vbi pro-
mifor e¢i, cui promiferat, ait, Fvx
mea faiti twa eff; Firmant Beccius
conf.45.am.6.vol.1. Schraderus de
Sindispare.i0.fiétes . mum, 6o fufiork
cala.
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-calame Miuer Cyriac. 1. comtron.’c.
W 39.mi04.Thorus ves. 84w 7. He-
-gens Capyc. Latro zem. 1: comfils,

b )
“ oy
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BWs ,  YORICris | templic , forenuis o
vMb)?;iiqffWr n{ce]dgs, potins,
-quam-aliquod vivlarefocys fides fignsk
prefaferre itb,a.hiff. iquidé,D. Vale-
tianovetante, Mehwreff non promir-
2eP YN OPH %ﬂuh‘ra svbi gud
cMis HImo inbumakiteriy uose tur culpu,
Wwlladmen fubddle, civewmuentivnis
Qramusir ininviu , boriifia. fol mibi.4.
-Jesantur:lo: Cokier vit fele@iffisnie
Se&ionisin Thefawro polis. aphovifis.
Jib2.6.12. & 13, Marlignus in T'heis-
v pilivico c. 14. P, Cornetius 4 LA-
pide inProserb.Salomic. 17. verfi.
-wribbl42 5 Patritius delrrgmlié.‘z.
“Xeh 30, Lopiius lib.2.politicic. 14.Cal-
Aavelsin Casalog.glovin mhdi part.s.
cofid.13.Cicer.lib. 3.0ffic. Hottoitah.

“ipg. Niutriam q. 7. Duaren.in L. 1. de

pais Petrus Pekius in c.omusaren.s.

- “We-regunris& nos graphicé jaufpice

Do, 58 MVSAEO polisico-Chriftiane
AT 138 Norma Principis axiom.1 6,

" Impenfiis dicebamus in facto,
dum pranarrata condentio nc dum
rationabilis, fed iuri fuit confenfi-
ensyad vextin /. Inris gentium.S.Pra-
2or ai¥ [fide pactis lenm amplinsf, de
regul.oris Ricciuscalles?. 3131, Re-
gehs CapycoLatro ¥reifvgd.ow. 1 3.
Confil. Staiban. 1.y¢/oLicowmw. 10.
Et quod poffit quilibet in rei fuz

- traditioneeam_ legem adijcere ,Aiw

traditionibus 49 ff.de pactis Gratian.
4.forenf.e.769m.4 & lib.5.c.803.4¥.
s.Fontan.clasfules plof 1oparte 1.1,
2 1.Nouar. lib.2 forenf.g.100.0%. 15,
‘Jate Preeful Maranta 1.refponf. 22 ..
13.1atius Alfonfus de Olea de Cef-

Sfone inrinm tit.2.q.2. 8,1 1.cuifi 06

fatisfiat,rem ipfam repecere, & con-
dicere posfit, funt iura perfpicoa

© imla.C.de ufucdp, pro emptl. vendi-

tor.ff.de diffract. pignor.l.1 .G 2. C. de
donas.qus fub modo licum te, & L.f0.C.
de pactis inter emps. & vendir, 8 alia
magis recondita iw /, ca lege.C.de res
ram

I4
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, raps permus;liaibi, Siplasisasbferma.

sanoncffens, domatiorefolncresnr C.de
conditobcasfam. Hoc enimin calu
cenfetur, T ali conditione collatum

.guod ea céffante debeai remocavi ,opti-

me Summus Pontifex ém cap.versm,
de condit.appofitis firmant Kobertus
 3rerum iudsc .1 4. Peregrin.de fides-
£om.are, 5 1.8.73. Anton, Moaac. de-
€if.Florewt.31. . 13.Gamma decif.

45.m8.3.Hering.de fideinffic.s0mam,

461.Poltius 1.ref0l.Cinil.c.146,n8m.
11.6 fegq.Gratian.& Olca locis ad-
dwizis Borrell.conf.47.8. 35.1ofcph
Veladifert.37.8.35. Thorus vor.84.
#%,33.Gaitus de Crediso c. qoqmafis.3.
wm.456. Regens Sanfelic. decif. 1 57.
nam.i. . _ o
‘Donator itag; cum bona retro-
donata , dum {uz condidit ma-
deramina voluntatis, non reliquerit
.donatario,& fic adie&tam conditio-
nem nd adimpleuerit ( 204 samen
_Prasor impleri prowideas , iuflit Czfar
5n L.nec sgmorans Q.de domast.)non ad-
ftringitur donatarius retrodonatio-
rem habercratam. Nec t» es (refpo-
dit Summus Pontifcx ) esiam /i pro-
miffum tawm inreinrando , vel fidei
dbligassonciinterpofisa coditione fimaf-
Sesaliguatenas semeris ,ficonflasenm
ondissoni minime pariffe.in cap. per-
nenis,ilfecondo ,de Inreinrando, con-
gruit textus in L cam propewas la fe-
6onda,ibi ,dducrfario vii illa conce-
dendum wi eft nifi ca quaplasita funt
adimplere parasws fit C.de paétis, pro-
bant Roland.con/53.#.31. Cornaz.
decif.160.8.7. Amatus decif 50 num.
340 O 94. #¥m. 4, Monter decife 19,
Magon.decif.Florent.66.3.6,6 142.
#.5.Rotaapud Poltium poff rradt. de
manwrdecif.144.9%.11, 10: Koppen
decifera.n.18.Marefcot. t1.var.c. 38.

. 89+ 90. Hartman. Piftor. lsé.1.g¢.

Iwris q.22.Hering.wbi fupranu. 480.
Zangerus de excepr.part.3.c.20.0pti-

A A 44T X}
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ool 2. Caffanens in Catalogo glovie

wandid.paree 5.confid.13. Nicolaus -

Reufoerus conf1.89m.72.1i6.1 . Her-
man.Vulteius con/. Marparg, 35. %,
87.0r feq.¢ conf 19 mam. 141, vol.3.
Theodorus Reinkinck &¢ regiminc
dlib.2.claf . 2000.6. 2. mibs fol. 359.
€ [eq.8cn0s inmoftro MVSAEO part.
1.8 MormyA Principam d.uxiom.1 6.
Hinc legibus r2.tab. patronus
clienti fraudé faciens,ignominia af-

. ficiebatur,Halicarn./ib.2.Gaill.1. de

spacepabl.c.2. nx. 21, Scitum eft illud
-oratoris Domitij: Cwrego se habeam
08 Priwcipem,com t8 mi non babeas vt
Semarovem ? can. cfto fubieitns §, fci.
o diff.95.8¢ aliud L. Crafli ad Conf.
Roman.Bge se Confiie putem, cam tn
W Som pures Sewagobems? quam vo-
~c€honettifimé hbereacis authamat

- Quintilub, 1 1 Oras.infis. Euidérifi-

20 - mifiquidem luris eft, qualibet-pro-

" miffionem.hanc femper annexam.,
-conditionem habere, 35 fides fibi fer-
“wetsy , Lisflisnsaf]. de inoffic. tef 4. fi
“commenerit [f. pro fosso can. f; infidclis

. 28.4.2.Bart.in lyqwaro S. inser bosare
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rem, fflocarh |are Mafcardus de prab.
-somel. 1394.8013. & cicing.890.Bor.
vell. snfamma 1. sitivude excepte an.
97.t2 multis Vifcontus in Conclaf
-w.exceptio mon adimplementi Regens
-CapyciLatro som.z2.comfwite1 39.n2.

- 18.Zacchiias 4.4.65.#.22. Homobo.

NS de Ssutib.vita bmanapare 2.¢.

-+ B 14dp finfolmibi 708.Herman.Vul-

teius conf. Marpmrg. 18.04.36.v0l.1.
Nec recipit quod oportet, qui non.
‘fecitquod debee , dican. effoinglef.
diff. 95.d. c.frafirapoft multos Ma-
Ysacd. locis addnctis, & Theodotis
Reinkinckde regim Jib.1. elaff. 5.6.4.
#um., 16.mibi fol.274.vndé vulgata

- carmina,

- Ralleve fallensern , frandemgyepeliere
Sfrande, :
Exempleq; lices ludere quog; fud o

67

Prenarratis atteximus, quiain.
retrodonationis contra@u intercef.
fic clavlula, dlids uom resroceffiffer
quz in lure tantz profpicitur cthca.
ciz , vt non adimpleta conditione,
perindé ac finil a¢tum effet, habe.
wursIntrigliol.decif.Siciluz \ wum. 12,
Farinac.decifii15.m9m.6.¢0m.1.Ma-
fcard. vetultioresreferens cizatis lo.
cis Menoch.conf. 38.#. 22 fat pulcré
¢08[.922.48.34.¢ f¢44. ex alijs Cy-
Ti3Ce 1 6OMITON €NV OMGoCF 1 368,70
‘Gratian.a foréfic.307.num.5. Marte
vot.48.mmm.3 1.Barbol. de clanf. 014
-6lanf. 390 Anna alleg. 140, nam ., 13.
omnino Staib.1.refol.36,88m.15.

.Poftius refol.Cinil.c. 146.mm. 11.
Perfius confcsnil46.0%. 3. Marefcor.
plurima coaceruans r.var.c.90o.¥.14
¢ 3.Reg.Capjre.Latro decif(2.n.36.
Gizzius ad cundem Regenté obfers,
'99.Regens Merlin,2uotrom. c. 27.m
27.Etiam fi non implementum veri-
ficetur in minimo,ex alijs Mafcard,
d.comcle1 394.08. 25. Riccias collect,
1245. polt multos Zacchiasd. 4.65.
m.23.Marotta 1.c4p.25.#%.27. Con-
ditionis enim defeétus haber ocu-
los retrd ad tempus difpofitionis,
Tiraquell.in Lfivngquam ©. Rewerta-
tar 8.277. Barbol.m princip, Iarisv,
Conditione ». 36.relegendus Vifcon-
tus d.v.Exceptio, vbi recenfuit, hanc
non implementi exceptionem fems.
per opponi, tametfi ftacutum ome«
nes exceptiones reijceret : pariter
pofle ludicé exofficio hanc admit.
tere,etiam parte non opponente,
Immaitamirabiliselt , vepotefta-
té tribuat donstario capiendi bona
tetrodonata authoritate propria, vt
copiosé probat ex alijs Grdianus
3.forenfc.§1 5.prafertim vbi condi-
tio vtilitatem refpiceret donatarij,
qui fine illa( viin fadti fpecie ) re-
trocefsionem vtigs non feciffet; va.
de procul dubio -dicerctut&:auh..

ng-
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68
finalis,Surd.con/ 164.9.30.Maftrill,
decsf. 301.n.19.Caltill. decifsr06.m.

19.Non enim bic fuiflet donatarius
contraé&urus,nifi cii pacto reuerfio.
nis, ad text. i lcxm cinfdem 34.ibi
Cam manifefium fitynomw nifi omnes ff.
de edil.edicto Cyriacus 3. comtron. <.
546.m.42,Marotted.c.2 5,728 .Qua-
ré find impletur , cotraétus reflolui-
tur,Camiil.Medices conf.77.n4m.3.
10.6" feqq. omnind Statb. guo fupra
nem.> :.cz‘zz. etfi conditio modalis
appellaretur,Marefcot.d.c.90.5u.7.
ex Rouito Staib.1.r¢/0/.88.5, 36.ad
materiam Regens Merlinus 2.con-
$rod.40.28. |.é feq. Nec admittitur
purgatio mora , etiam.de zquitate,
Canonica, Grat. 4. forepf.c.786.in
fin.Staiban.d.c. 36,6 co1 7.84m.9.vi-

dendus Menoch.config922.».36.laté

Marotta d.c.25. Nec deinceps faci-
enti Iura indulgent , Marefcot. véhs
fupra.Ethoc quia,cum hac clavfula
43t taxativa, omnes alios negat mo-
dos:inducit formam:omnemg; reije
cit interpretationé ,. Alex. Alciat.
Menoch.Borrell. Tiraq. & alij apud
Hering.de fideinff.cor0.0%.474.cOn-
‘duciittradita ab Alfonfo de Oleade

ceffionc ¢it.2.9.2. Nec [uramentum., -

prebet obftaculum , ‘quandoqui-
dé cumilla fuerit (vt prediximus )
refoluta , iuramentum intelligitur
quogq; remiffum;aded quod nec ab-
folutione opuseft, vt in terminis c5-
cludunt Do&ores,quos refert,& fe-
quitur Maicard.d. cons/nf. 1394. nu.
20, poft eum Anton. Corneusde «b-
folut.forenfinram part. 4.00t0 cap.1s.

Erquod ex hoc,quia céditioni nd

paruit, fit donator.-ingratitudinis
macularefpergendus,voluit acerri-
mi viringenij Antonius Faber, cum
ait « Excanfanon fequnti implemen-
1i domatio ipfo Isre remocata snselligi-
tur, lices donasions won fitinfertaclan.
fula illavnigaris,ve fi comuentionibus
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fusisfaithm won effet, dovario vefolue-
retwr. Quidni enim ob mon (eruasas
pactiones perinde ipfo Iuve ewertatur,ac
ex alys sugravisndinis camfis ? Cam
wel ompinm maxima sngravirndo fie:
pACa nom fersare,, im Clih.8. tit. 38.
dlﬁ’. 12 :

Si ergod donator pa&um reuerfio-
ois ad donatarij beneficium n6 im-
pleuit,qua lege,quo iure poterit hic
contra&us donatarium :obligare?
fruftra quisfeipfum foluere nititur,,
qui &ipfe vinculis irretitur : et qui
ciuldem obligationis nexibus ftrin-
gitur, fruftra alterum ad obferuan-
tiz fidem reuocare conatur,Nogue-
tol.alleg.6.aam.70.71.Gratian. 1 fo-
7en[ice143.:48.0lib.2.6.307 8.3
& féq.Regens Merlinus 1. comsronss.

.53.Regens Capyc. Latro 1.confulis.
54.». 31., Baldaxar de Ayla de iure

dellitoso cap. 6. 1atils Hering, de fide- ,

dufc.19.08.88.com feqq. clt celebris
NoucllaLeonislmper.34. Contra-
&us enim cum it indiniduus,/,fipn-
bationcs no diniduntar ff.de verb.oblig.
lofiita fipmlatio 39 .f. de opevis libers,
dcnm fundnsS, feruum snnm [f. fi cep-
sum pesatur,Bald.in | peremprorias me
12.C fentems.refcindi mom poficx mul-

tis Cyriac.1.contros. 9o.n8.13.0° lib:

3.60mer08.5 3 5.8, 5Cencius de cenf-
bus parte 2.c01.9,1.ar2.6.2%.2 0. Opti=
mé Confil.Pratus 3. forenf.c, 30. 8.

.48.Marotta r.difp.c.27.#. 17.de ve-

ritate Bottilier.de fucce/ theorem. 36.
».8.6 feq.¢ 88.4.19.vti totus in to-
ra,& totus in qualibe: parte totius
‘Criuctledecifidolan.gg.».19, ne dums
ratiome iuramenti, quod elt indiui~
doumyex alijs Seraph.de prinileg. in-
ramprinil.107.08.29.Gratian. 4. fo-

-renfici749.#8.9. Prafes de Franchis

decif(173.8.6.0fafcus config. nu. 1 4«

-Regés Merlin.r.cotron.cap.32.8.14.

Regens Capyc.Latro sem.2. confult.

87.7%.3. Magottas.37. nkeio. ck 3 9.
’ "~ Can-
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Cancerius laté hoc explicis 3.v4r
6.17.99.83,Sed & Gipulationis,que
appofita ettin re indiuidua, Poli-
dor.Ripa de re dinid.& indinid. feit
4-»¥m,3.aut in totum agnofcendus,
autin totumeft reprobandus, 4.l 4§
isa fipulatioS.fimi.cum queritnr f.de
admin, twtor.l. 37 ff. de procaras. Me-
noch. cenf. 161.mum.9.637.Barbofs
§n princ.iuris v. Consracins num. 58.
Borgninusdecif.31.#.38.Surd. decif.
258. #am.4. Cofta Siculus decif. 84.
##%.19.Gratian. 2. forenf.c.305. nam.
§7.Cyriac.d.co9o. num. 15. Hering.
de fdeinffc.5. n4.179.6" 180. Duar-
dus de Cenfibus decif. 287. Thorus
parte 3. v. Affifiensia prafiari an de-
betf1.87.6- ves.83.mum.11. Regens
Merlin.a. controm, cap. 69. usm. 14.
Regens Capyc.Latro decifs 104. »s.
29.& [eqq. Pratus aforenfic.14.1m,
35£:470%.3.676.48.0%. 43. Alphon-
fus de Olea de ceffion. tite 2.9.3.38.4.
etiam G-plura capita contineret,
.Angel.conf. r45.».2. Curtius Senior
sonf.54.5.4.Gabriel.conf168.4.2..
2 1dib.1.Surd . conf217.99m.9.lib.3.
Cencius vbi fupra m.21, maxime (vt
in propofita facti fpecie ) exiltente,

claufula, Alidsmomzesroceffffes,Cy-

riac.1.comtron.cap.35.#%.14. Regens

. .Capyc.Latro decif. 30.nn.9. Taliter

‘quod qui contra&um pro f¢ agno-

cit,debet etiam contra fe illd agno-

Acere,Tiraq.de retract.connent.nain

fin.Simon de Petris de interpres. vit.
wollib.5.dub.4.».66.5urd.confs60.7

.13.Regeas Tappiadecifi2..214.Ea
;potiffimii ratione,quia vna cademgq;

res noa debet diuecfo iure cenferi,

. bewm qui ades ff.de vfucap, Barbold,
sradd.lis.1.an48. relatis.alijs Regens
- Latro d.dessf.104.8.29.¢° 30.Rotas

apud Potiii de manss.decifia44.0.7.

Sicuti quoq; dicimus,inftrumen-
tum non poffein parte probari, im-
probari pro altera,Gratian.4.fores/.

69

€.717.08.16.Gaitde cred.c.2.tom. 8.
».2613.Salgad.Laby.par.3.c.6,4.30.
plenifsimé omnium Marotta difpss.
fores[.c.4.m8.10.6"14. Pariter haere-

ditas nec in parte agnofcitur, necin

parte repudiatcr,dicente Iuftinianq,
Abfurdum cffe,hareditatis parsem res-
puere , parsens agmofcere velle : fed ant
omnia accipere oporict ,ant ommiare:
pudiareinbunic.§.5n bisitag; C.deo
caducis tollewd l.quidam elogio S. fin,
C.de Iure delib.lur.2. & 8o f. de acq.
hared.Bottil.theorem, 57.0%.12. Sal-
gada im Labyrintho credit. parte 2.c:
18.%.2 1. Marotta 1.difp.c.18.74. 48.
Viciffim confeflio eadem orationes
complexa,autin totum reijci, autin
totum debet cum fua qualitate pro-
bari, Gratian. 2. forenf.c. 339.Ca-
valc.decifi16.m.19.parse 2.de cotralt.
Tepatus var. iaris fent.lib.12it. 193.
deconfeffis, & confeffionib.c. 5. quid-
quid etiet in feparatis , Caualc.ibid.
decif:37. Tepatus ex alijs vbifupras
Io:Petrusde Ala de Adwocaso,c cane
-fidico Chriftiano 4.63.miki f.86. Boe-
riusdecif. 3 34.u%.3.Caracciol.decifc

- 32.8%.11, optime Marefcot. 2. refol.

cap. 45.Similiter depofitiones teftiii

0o poflunt pro parte {cindi,fed in to<'

tum admittende,aut in totii funt re-
‘probanda,Prafes de Franchis decife
_173s.7.bidemq;adderites, Nogue-
rol.alleg.26.5,76.ctiam fi efent arti-
culi feparati, Padilla énl.ex fulfis v,
guarit C.de tranfait.Amendola ad d.
.decif.de Franchis wn.6. Afcia determs
. 31,88,6.¢ feq. copiofiis Gratian. 4.
JSorenfec.749.88m.6. quo loci afferta
Surdi aliter fenfientis reijciuntur,
fed pro claritate cofule lofeph Me-
le addit.ad Gizzar.decif. 86. sw.1 1.

. Thor.par.3.v, Tefleséxaminasi fuper
dis

nerfis arsicwlis. Tandem laudums,
ratione indiuiduz compromitentiii

. voluntatis,nd poteft in partibusac-

_ceptariyficuti pro parte fententia ius
I dicis
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dicls et agholci, Prefes de Frant
‘ch.davelf.1% 30 vbi fic definitam in.
S.R.C.refert, fed 2gré rulit Cancers
‘3vab.t.17.m.80.8 fegy. vbi contrau
Flideticem, virum alioquin peris
Hifimum, refert decifum ; fequitut
Seaiban. . Refole.5 900 20,0 P
Wtille vindicatur dupérrim@ 2 Mas
TOtA i.comdrow forewfd.cap.3 7.7 A
' "Ctim itag; teroctffionis Cottrits
‘Qus fit iodiniduus,quam individai
“tateii parices &x padtionis correfpe-
‘Riultate { ve mox dicémus) affuthit;
pars aut in totumi reijeere , aut i te-
wum adRtingitur approbate; velle,
©nim in parte feruare, in parre verd
‘tefolaere ,nimis efiet incompatibile
Reg.Capyc.Latrod.decif. 10428
adftipuldeur Anelius, cognomenté
familiz,condimelto haturz,hetitd
“yireatls Amatusin/ 5w, 14. & 28,
#.32.Bxpediti fiquidem idris eft,pa-
“@urm future devolutionis fuille cot-
'tefpe@iuum ad retrodohationem,
" cuim huius conteimpladone B2t fic
_{n eodern contractu, Honded.rony.
83 w.g6.CaRikeifi69.m. 10.5utd.
conll4s w21 Gratian.di.652 .
-~ 39.Resens Latto Jai/‘.ss.u.z..&-g.
“Tondutus 2refolicinilie. 1489458,
1mimé caufam finalem civfdem:,
' Grattan.ibid ww. 0. Decianseon. 51,
LN %Z‘;.vb&ﬁmé M“afb&ﬂg Y.
: t’“”o*o ofo’ 0 ”m. f.m ’o
‘ quod ehidenter ;th yquiafmttali
* promiffione donatatius noh Yerrd.
~donalfer,ex il verbis,me xal rufofa
desraveryodowatione fix wila b Sninn-
* tidajcome Jowon Yyl Farin; quo cale
« dubloprocal dicerétut aluscotye-

" fpediii, etiam i haberent caufam, -
niter Gravian, foed. -

. {eparatam,infipnitc .

‘ hz;'?’z‘w.) & Jtgq. &'nos Laeitks i

" PETITORIIpAYfe 199,282 7 Yolthas

*inprafenti, dum ex codem forte,

* Auuht, 4w tinfBeom Suimer detem

" e xdilivieditto Bare.Decins Tiray,
. od 4
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G cieteti apud Giurbskesifi83.. 20
Gratian.dwdp.692.m43.Regens La-
tto d.decif. 561, 1 31 COPiOSE bonfais,
§4M.3 4.5 1 Pratus 2 forewfic.42.m
2.6 foyg. Atqui in correfpettinid
adtibus qui vale fibi pactum,& cons
ditionern fitmiver; formiterq; fervs
ti,debet &iple obletaare alterf, Des
tiusvomfia83.4.9. Cravect.conf 453,
#.9.Mehochwon) 25409, 47. 0 93.
w.q2.Beccitt dbn/is 8. w4 1 Regens
L.2tr0 deonfaid.64. w3 5 Cytiac.ne
Ydreita 9l 5. E1mm 1 X Innwe
meris He ﬁhgc*m]»t‘ + § 0,0WPK
180, Theodorus Refokinckwewgim
.1 il aff 5.5, 4. M2 5 Pratus ywo fise
r« . His ergd Anitimuin, 8§ parsros

ut velit fabtrahere pactd, opoivet
vtcotfaat rerfoteio , % esiom S.ox
Wit -dnfin)ale wiwer. 1.fi JF. de avce-
pi¥.Gratian.Giarb. & Capyt.ioene
Yotis meysiths, viceverlat rearodo-
hatfohirribuee frmitacem , pattom

‘hecelfétByratuth habeatjex regula, -

‘qua priediximus, cderadanon pol-
‘fein parte Tabliftere ; fa-putet verd

hutaresant voefiqs oportet ve valear,

aut vtrufng; Vit vesitatis amitac.
- Cotteladeddunn &t ergo, reero-
donatiohemvbron impictatn pro-
milli fidem {euiasa&M ud donara-
ri hzmﬂ&“q\ﬁiﬂisﬁiﬁmw
ton.Faber twC 46848 38 defivy.)
faiffe penitis refolarain; Meoy;bo-
na rectodonaca ad donaariam om-
hifure ;ﬂmeﬁil;vlt’-ﬁn k}mlnisgmﬁt

10¢s Metroch. . 0w/, Yad.¥h fiwe
m‘:ﬂh “?Wﬁ”’z
i Yarnsfaciete, & Folss dravsindd
< $miplemile fiew pliwitis exbibrer , we-
Vi e o WA Y 2PN VS-ebins vk -
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Ex hoc igitur quafi lumine qui-
dam videtur rivulus altercationis
exire. Ambigi poterit, an fubfiftac
hoc pactum future deuolutionis?
quod aded Doctorum torfit inge-
nia,vt quibufdam affirmantibus,ne-
gantibus alijs,pleri{q; deniq; diftin-
guentibus,adhuc lis fub Iudice iudi-
cetur. Dum itaq; pars aduerfa ne-
gantium fectatur veftigia, generali-
busiurisregulis fic opponir . Pacto
hareditatem donari : in contra&u

" heredem fieri ;fucceflorem in ati-

bus inter viuos inftitui, &iuri &
diffonat equitati, L.herediras C.des
pactiscomuentis . Cum enim hoc pa-
&um fit contra bonos mores, vt li-
beram teftandi auferés libertatem.,
L.cums duobusS.idem refpondit. f pro

" focio (nemo enim potett fibi teftan-
- di faculeatem praripere , /. fipslatio

boc modo concepraf.de verb.oblig..pa-
Gum blices | ).fin.C.de paitis ) pariter
vorum inducat captanda mortis,d.
b. fin.C.de padtis , d lure,etiam fi effee
Sacramento firmatum, penitls im-
probatut, Lwon dubisati Invis C.de #s
sumer. pecan. c.non eff obligatorinm
de reg.Inris in 6.0falcus decif100.m.
31.Craflus S./acceffio abinteffato 4.9,
n.6, Cattill.Sotomayor 3.comsrom.c.
g9.Thefautus decif 22 5.m%.1. Thefau-
rus filius.2.99 forenf.9.79 Hartman.
pract.obfers. liby 2. tir.de pactise. 3.
Hartman.Piftor 4.quﬂio».lnr:‘2‘q. 2.
& 6.Toming.decife57. Robles dere.
efentdibizic.16, 8.3. Tondutus .
refol.Cinil.cap.69.Schinfordeger.ad
Fabrum lib.1.tra.29.9.2. Staiban.
:3.xefol.c.182.Bottilier.theorem.42. ne
21. Moccia in Sylaatoto cp.1. Ru-
beus in nouiffimis Rota decifionibus
Paree 6.e0ta decif.33.mshifol.64.
Sed in aquis defluentibus funda-
meatum ponitur, in rebus labenti-

bus opinio folidatur;quamuisenim .

apud complures hoc iuris ftatuatur

7l

indubij, creberrimatameneftalio-
rum fententia,qui dixernat, hoc pa-
&um fubfiftere,fi intercederet (vt in
cafu propofito) confenfus illius,de
cuius hereditate tractatur, ex ver«
bis luftinianzis iw d...fin.C de pactis,

37

ibi,Viff ipfe,de cuius hareditase pactic -

eft,volantatem fuam eis accomodane-
ri¢, firmant Gabriel #esoconf. 137:
presipue num.2 3.lib.1.Menaoch.con/.
1028.79.9.0 08(.92.8.45 .6 59158,

5.Gratian.zo20 cap. 692.Molfel. confs

38.n.16.Fontan.clunf4.8/0/i9 p.4..
4evbific teftatur decifum Merlin.de
legisimalib.3.8it.2.9.25.%.3 Mauri-
tius Apicella alleg.a 1 .#%.8. Thefau-
rus pater, & filius cum alijs locis 4d-
dwitis Cenfal.ad Peregrinde fideici.

miff.ars.5 1.mibs f. 339. neruosé Co-
safius Lib.6.mifecellan.c.17.8.7.ctiam

finon interuenerit iuramentii,Frane

cifcus de Andrea Senior infralas.

dandusn.20,

- Verumfi fa&i veritas diligenter’

infpicitur, non quaftio fimilis, ‘fed
multum diffimilis inucnitur . Non,
enim hic agitur de tota facultate,
donantis, vt in contrarium loquun«
tur precitati Doctores,fed de bonis
dumtaxat donatis poft donatoris
obitum donatario deuoluédis; quo

caluideo pactum deillis bonis con-

ceptum fubfiftit,quia nec votum in-

- ducit captande mortis,nec teftandi

adimat fationem, cumde reliquis

- bonis liberum donanti fuperfic ars

bittium,pott prifcos Thefaurus 4.de.

cifcaz5.mu.11.filiusd.g.79.2.12.vbi

fic teftatur decifum,Crafius 4.S./wc-

¢effiog.39.m%.52. Hartmao. prac?.ob.

fern.tit.de paitis q.8.nu fin. Velemb,

conf38.m.52.Gaill2.0bferu.126.8.8. .

quo loci ex mente Iafonis fententia
hanc Euangelicam dixit, Honded.
confoq40.7,33.4ib.1 Ja:Sandzeus decif.
Frifie 19.¢01.4i8.de fidescommif:Mol-
fefd.conf.38.mi1 1,8 tirderennnc. g,
"1 2 98¢
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dicis porelt aghofci,Prafes de Fram
‘ch.d.decsf.1% 30 vbific definitam ins
S.R.C.tefert, fed 2gré rulit Cancers
'3.04b.t.17.2.80.0 feiy. vbi contra
refideittem, virum alioquin peris
Hffimum, refere decifum ; fequitut
.Staibah. } ak?ﬁl.?.&?."m 29, o myo
D ille vindictur dupérrimd a M
TOttA iocomtrow forewfB.cap.37.m 1%
' "Comitad: rerroctffionis Contrits
-Qus fit iadiniduus,quam individai
‘tatem pariter &x pactionts corredpe.
&iultave { vt mox dicémus) affuthit;
parsaut in totu teijcere,, dutin te-
rum adRtingicur approbate; velle,
€nim in parte feruare, in parré ver
refolaere ,nimisefiet incompatibile
Reg.Capyc.Latrod.decif.104:m.28
“adftipulaeur Anélius, cognomento
‘familix,condimento haturz,teritd
‘virtatls Amatusvnf 5. 14, & 28,
#.32.Bxpediti fiquidem ivris eft,pa-
“@ur furure devolutionis fuille cot-
"refpe@iuum ad retrodohationem,
" cum huius contempladone Faéti fic
" in edderh contra@u, Honded.rowy.
B3 w.56:Cattilk.abrifi69.0. 10.5utd.
conf45 a2 1 Gratian.dir.653 .
'%9.R§gen‘s Latro decif.s6.m.2. & 3
“Tondutus sorefolicinilie. 148.99.8,
Jromd caufant finalem civfdem:,
"Gravanbid.ww.qo.Decianeons. 52,
g1 N r;;'z:i;vb&ﬂdn;é Mhmﬁg
" eontdnoreafie. s, b, §. bemphiy,
" quod efidtntér p7ﬁttt »quia e tali
' ptomiffione donataths non Yerrd.
~donalfer,ex ilHS vEYDYS, 7 yil rifofe
" destavesrodvmasivie 1% willu,cb Sriwn.
* Dillajcome e wbn )y g:cm;‘ quo tal
* dubio procal dicerétul

tut a&uscotre-

&iuf, etiam{i haberent caufam.,

X &;aratam.h phiter Gravian, Lot

'é‘?j’g’z@p.);& gq. &nos 1apids in

" PETYTORIN P 1. 98,28.27. Yoltias

*inprafenti , duin ex'eodem fotite,

" Aaunt, L oo tin/Bk Sy imer weiem
[ PR Fy

I
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Ex hoc igitur quafi lumine qui-
dam videtur rivulus altercationis
exire. Ambigi poterit, an fubfiftar
hoc pa&um future deuolutionise
quod aded Doctorum torfit inge-
nia,vt quibufdam affirmantibus,ne-
gaatibus alijs,pleri{q; deniq; diftin-
guentibus,adhuc lis fub Iudice judi-
cetur. Dum itaq; pars aduerfa ne-
gantium feGatur veftigia, generali-
bus jurisregulis fic opponir . Pacto
hareditatem donari : in contraétu

" heredem fieri : fucceflorem in ati-

bus inter viuos inftitui, &iuri &
diffonat equitati, L.heredirasC.des
pactisconnentis . Cumenim hoc pa-
&um fit contra bonos mores, vti li-
beram teftandi auferés libertatem.,
Locum duobusS.idem refpondit. f. pro

" focio (nemo enim pocelt fibi teftan-
di faculeatem praripere , L. fipulatio

boc modo concepraff.de verb.oblig.l.pa-
Gum blices | l.fin.C.de paitis ) pariter
vorum inducat captanda mortis,d.
b. fin.C.depactis , i lure,etiam fi eflee
Sacramento firmatum, penitls im-
probatut, Lwos dwbitati Inris C.de #s
sumer. pecun.c.non eff obligatorinm
dereg.luris in 6.0falcus decif100.m.
31.Craflus S./acceffio abinseflato 4.9,
.6, Cattill.Sotomayor 3.controm.c.
g.Thefautus decif.23 5.m#.1 . Thefau-
rus filius.2.99 forenf.q.79.Hartman.
pract.obferu. liby 2. tit.de pactisc. 3.
Hartman.Piftor 4.queffion.luris 4.2,
& 6.Toming.decife57. Robles

efentlibazc.16. 8%.3. Tondutus 5.
7efol.Cinil.cap.69.Schinfordeger.ad
Fabrumlib.1.trai.29.9.2. Staiban.
‘2.2¢f0l.c,182.Bortilier.zheorem.42. n.
21. Moccia is Sylaasoto cap.1.Ru-
beus s nouiffimss Rosa decifionibns
Parte 6.40ta decif.3 3.mibi fol .64

Sed inaquis defluentibus funda-
menatum ponitur, in rebus labenti-
bus opinio folidatur;quamuis enim
Apud complures hoc iuris ftatuatur

re.

71

indubij, creberrimatameneftalio-
rum fententia,qui dixeraat, hoc pa-
&um {ubfiftere,(i intercederet (vt in
cafu propofito) confenfus illius,de,
cuius hereditate tractatur,, ex ver«
bis luftinianais i d.1.fin.C.de pactis,

37

ibi,Niff ipfe,de cuins bareditase pactic -

eft, volantatem fuam eis accomodanc-
ri¢, firmant Gabricl set0 conf. 137:

prasipwé num.2 3.0ib.s Menoch.conf.

1028.7.9.0 c0mf92.8.45 .6 59 1.5,

§.Gratian.zoto cap. 692.Molfel. confe

38.n.16.Fontan.clanf.4.8l0/i9 p.4..
4evbific teftatur decifum Merlin.de
legitimalib.3.tit.2.4.25.m%.3. Mauri-

tins Apicella alleg.a1.#%.8. Thefau-

rus pater, & filius cum alijs locis ad-
dwitis Cenfal.ad Peregrinede fideica.

miff.art.s 1.mibif. 339. neruosé Co-
safius lb.6.mifcellan.c.17.m.7.ctiam

fi non interuenerit iuramenti,Frane

cifcus de Andrea Senior irfralas.

dandusn.20, :

Verum fi fa&i veritas diligenter *

infpicitur ,non quaftio fimilis, fed
multum diflimilis inucnitur . Non.
enim hic agitur de tota facultate,

donantis, vt in contrarium loquun«

tur pracitati Doctores,fed de bonis
dumtaxat donatis poft donatoris
obitum donatario deuoluédis; quo
cafuideod pacum deillis bonis con~
ceptum fubfiftit,quia nec votum in-
ducit captanda mortis,nec teftandi
adimat fattionem, cumde reliquis

- bonis liberum donanti fuperfit ars

bittium,pott prifcos Thefaurus d.de.
cifca25.me.11.filiusd.g.79.5.12. vbi
fic teftatur decifum,Craflus 4.S./wc-

38

ceffio g.39.n%.52. Hartmao, pracz.ob.

fern.titde pactis q.8.n8.fiw. Vefemb.,

conf38.m.52.Gaille2.0bfern.126..8. .

quo loci ex mente Iafonis fententia
hanc Euangelicam dixit, Honded.
confiq0.1.33.4ib.1 Ja:Sandaeus decif.

. Frifie 19.co1.2i8.de fideicommif.Mol-

felid.conf.38.9:3 1.6 tizderensnc. g,
Sl 1 2 98¢
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=.8.69.im addit, Cenfal. vbifipra
Marta de fucceff. legali parse 3. ¢ 4.
art.2.8%.14. Thorus parse 3,Comp. v,
Paciumfol, 331. Regens Marinis 2.
quotid.c.163.m%.6. profufilis Regens
Marcianus ( meritifimus parens D.
Marcelli nunc Regij:Confiliarij ia-
tegerrimi,cuius momoria floridas ,
& amanitaslaudatur ingenij ) 2.4
Jpwiduris ¢.87.n%.2.vbi oculatifime

hanc materiam explanauit . Pra-

{ertim quia hic agitur de quota bo-
norum ,nd hareditatis,omnin0An-
dreol. 1.contromic.vq.:.fim.vbi ficlo.
quitur. Cenfeoramen paltwm validi,
gquiacbiectancw [uns termini guaflio-
mis noffre, cum mwom verfemnr im paito
fusnrafwcce[fonis, fed in paits promif-
fiomis bonor# , gmed ni improbatwr,lices
poft morsem execurowt differasnr. &res
fubindé , differre quotd baredisasis &
gwusam bonorum,relatis alijs Regens
Mascianus loco lasdato ; Et paéum.,
quotz bonorum fauorem refpicit
thatrimonij , Antons Faber in C.lb.
S.#42.9.de paitis connentis Aefin. 6+ 7.
d 8.ex Pckio & alijs Cancer.3. var.

tit.de pack.;m. 150,15 1.Gratian, 4.£9-

remf.c. 692.3.6.6 feg. & Marcianus

. d.9.87.5.8.Immo certi matri monij,

‘Curellus, quem laudat Marcianus
sbid. cum huius pa@i contempla-
tione fadta fie retroceflio, & fic ins

confequentid pracedentis tradatus

Bart.Ofafc. Boer czteriq; apud Cé-
fal.d.artic. vaverf. Quarto declaratwt

Regens Rowitus decif, 87, mem. 51,
_ Colik. Carleuals Rouito maftix Apee.

log.d.decif:nn.1 8. Francifcus de An-
drea Senior lococitando sum. 30.Et
quod licitum fit certa bona eertdqs
pecuniarum quantitaré donate, vel
poft mortem promittere, ambigi 66

~ oportet;ita enim fanxit Cafar (&fi
~ id antiquitas refpuebac ) inl.vwie.C.

ot alBignes ab haredibiss, e contra ha-

vedes firmit Glstadus confi 3p.Bart,

" duci per verba

NICOLA! IOANNIS ABRVSCIILC.

conf: 313, ex alijs P. Molfel.d. conf,
38.m12.

Nec hisobuiare dignofcitur,quod
pactum dewolutionis de inftitutio-
ne loquatur;quandoquidem illud,
quibufcumg;verbis concipitur, vbi
ndintegram refpiceret faculcatem,
femper eft validum ;cum rota visite
la fit,ne liberum teftandi auferatur
arbitrium,Parif.con/.2 6.99.81.4b. 1,
quo loci afferuit, idem efle pronutt.
ciandumin pa&o de re particulari 3
ac de quota hzreditatis,cum neutev
modus teftandi auferat faGtionem:,
adatim Andecol.1consron.c.1 5. me.
so.Regens Marcian. d.c.87, sem. €,
Cum itaq;pactum ad donata folum-
modo reftringatur,quibus noa totli.
tur teftandi faculeas; verbum, Heres
disus\ut , L'babtia daiffitwire, pro
bonis, atg; relinquere exponitar , 8

ad a&um mter vigos aptatm‘-flo[.b :

b.quafisnneerbo baredisass [ff de logw.
1.Bologn.is /.fn.ns.153. C.de pactis
Gozzadinus comfi87.mw.17. Cradets
coxf.139.5.6.Cacer. 3.var. tit.de pa-

&is w1224 138.Peguer.decifa70.

, mw.3.Aadreol.dis.1 5.w.47. Molfef.

mox addeéius Marcian.d.2.87. 8. 19
Fricifcus d¢ Andrea Senior prace-
ptor meas doQifsimus, qui PROM-
PTVARIVN IVRIS communitér di-
cebatur , apud Bottilict. de fucefiub
intefl shoorem.49.99.18. Sed audia-
mus facundifsimi Fabrum , S5 pomes
( inquitille ) iz fucFam ei donasionk
Perbis iqumtu inflirntioncm B
védolentibns vitimam vdinnratem, Wi

bilominus Valebie etiari, O Sriewoca-

biliserit comuentioi Nam & illnd vé-
cepeamef\coneniiomess. vel
Nemen canfa boveln

.  imponel.
tia;wer idcduidevi Jaldd witioam ve-

luntatein,fed comtradtiam ib initivusi-

feih dbligavisnens , dilera fansim exid-

Gione wd seriipus thoriis sl dib.s dity
de

41
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o8le pactis comnemsis defim. 8.
Horuarratio in promptu eft,quia,
Falfa demonfrationc masari [ubfian-

© séa veritatis minsmd potefbyl.faifa C.
- deinris .G fattiignor.G Fides verita-

43

tis verboram adminicaila now defide- -

vat , bo1.C.fi minor ab haredirfe abjf.
Ided ad iudicandum de qualicate,
coatraius,non fpe@atur verborum

foaus,fed reicffcQus; cli magis vers .

ba deferuiunt naturz cbtraus,qua

 viceuer{a, L.fed fi paffeffors 11.5. ssems

44

fi imrancreff. de iwre swrands. Verba.
etenim ad eum finem, ad qaem pro-
feruntur,intelligéda; & adeam rem
faper qua exprimuntur, fuat reftrin.
genda, habica femper catione cius ,
ad quod isyqui ea protulitrefpexit,f.
Mi""l s.ﬁly.d S£0T’lkum~
Seltitiain fim . dx bwre dyvii {.fm. C.

ff adwerfas rem indir.ragetsysdf 16,
#8017 1w, 1 3.Surd degsf 1 g

s peMouatansowmron forenf.é.80. 5. 1,
Gratian.q.sup6§ 7.3, Cyriac.Jwd-
ormm.ciq78.8.2 4ol ariffime Tivaquinh

vmpwans vhiberris nio.R egnensh
XCi0Som[. MANDNTE, (OB, FA I 1.
S putius funt nore rerum , qui caa-
fie vem conftitucaretyBatd.in 4.4 non
svnwivy Colleiminvljsd womepifielis, &

* Lfey C.dr probav. Rogerd? sl in-

verpr.y. 2o s.eddeus desimed. i
pois.nomaq Andreas Koichade -
Fwrasia Rowant 1 pevid;2 82 Theo-
docas Reinkinck de ragimin prweip.
# 9. ltaquod aon et curahdam deo
gualitate verborum, vbiconftat de

mente loqueatium , Cwm /it ifuns

(inguic Cafar ) volumtases comyd.
brasinm hugis guam vevborurk tosicd-

- priowens infpscere in Lfin.C.qudRespi-

gwor,Arias de Mela lib. fovar.iir 4o,
38.Gaill.o.obfern:132.kbam.1 &R Au-
dend. conf. 1 oam 2 4.0l 2 quid Pl
rumg;dum proprict 43 Verborsim AtRew-
diraryRxfis veritatis amiititar.c.pro.
prares deverb. fighif, L, inéoditionibes

-

L pwklins fF de verb oblig.4,3.C de likos
¥is praseril, guonsd indignum C. de tos
Sam.Bald.snl.actor.an.5.C.deprebag,
Giur buabfbrm g0 9.0 0bfern.5 3.
36.Regens Capyc. Latrodecsfe 145,
».9.Sicari de verbis facre Scripture
art Hieronim. Now pasewas in verbiy
[cvipinrarum effe Exangeliem. [fed ins
fem[uzuon infuperficse, fed in medullac
womin fermonum folgs, fed in radive
veritatis, epifl. ud Galat. 1dque hucie
difsim¢ demonftratur, quia prior,
potiorq; meas eft,quam vocisorga.
num;quorf{um enim verba,nifi vt low
quentis animum patefaciant ¢ vul-
gat. hiabeoin finff defuppelllegas,

43

Baldudwc, 1. desefisbas Crauet, confe

ao.m.12.0 354, 16Mafcard. weprs-
bas.conchaf 4 18m, 4.Leotardus de
vfuris 4.9.8.7. ltaquodficuti anima
eft potior corpore,ita mens verhis,
Roland«sonf 72.4.43.%8.1.Cyriac.
d.eeq78. mam.2 0.Gratian. § forenfis.
#§ 5em.2 3.quid mirum fi primum low
cufn debeat,obtinere volatas,cxin-
d¢ verifimilitudo, pofteemsd ver-

ba? Vafquinssb. 1. corrom. itisff.c¥.

nok. 30, 80m,6, ttadit Marotta 1,45
frepte .28 Hinc Bildus fiwguami
cordis tubd appellat conf1 80.4ded
quod , Sivolussas ( inquit Tuiling )
pacitis verbisiwteltigs poffee,wirbis oms-
WiNd o vieremur ﬁj;ﬂc wonposeft
werbareperta funs mom qne impedirés,
fed gus swdicurens volaninsen, eras. 2,
pro Aul.Czcina.s 3. confonatteit,
i tan.is aniems 3244426
Cath itig; ex tenort infirinieht
éuidenter appatéat;quod hac fiterie

fens, & intentio corrahentinm;ver-
ba iukta fanum teferri debedt intel-

Te&udm; itaguod,& fi de Infituendo
fotient; 6 tamed de inftitmione, fed
dohatotut deuolutiorre intelliger-
da fuit, cfi potius( vt praediximas
fit confideratus el &us, guasmilla
vérfyoruitt firucura,Gabtieldhefe
1378,

47,
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137.#%.23. laté Gratianus d.c.692.
#um.1 4. latits Carlenal som. 2. de In-
dicgfs bib.otis.3.difp.35.m%.45 latith-
me Giurbadecsf. 111.n%.5. Monéte
enim Tullio, Scriptam nimis diligen.
ser fequi, calumuiatoris et .boni anserm
Indicss voluntatem feriptoris , anshori-

_satemq; defevdere , ibid & huc refpe-

xit luttinianus , cum ait, Ne propter
wimiam [ubtilisatem verboramy volan-
sates contrabentinm impediantur , in
bowmic, C.vt ait.abbered facit text.im
blegss virens ffode legsbus ex alijs Ce-
ual.g.825.#¥m.59.Nam nimia dili-
gentia , vti mifera eft refpuenda, /o

codicillis §. final, ff.delegate 2, ficuti

49

quoq; é» meffris LVYCVBRATIONI-
BVS luscub. 15.vberrimé demonftra.
bimus , verbum ,Relingnere, adie&it

" vniuerfitati bonorum, haredis in-

ftitutionem importare, ex Vaiquio
Cephalo Paril. Ludouic, & alijs
2uia nen eff nowum (inquit egregi¢
Faber ) vs apropria werborum fignsf.

catsomerecedatnr ad suendum alium,

qwi aliognis non valeres, Nam & qnod
magis mirum efb,0b eam spfam caufam
fit aliquando,ve verba quog, follemnia
dicia fingantur, que vewera nunquam
dictafueriis,in Clib,6.2it. 1 9. de verb,

" figwif.defim.1 6.E his fan¢ modis re-

fponfa Confultorum examinantur:
veri difponentium fenfus eliciun-
tur : germana contrahentium vo-
luntates interpretantur;quia non cx
verbis , fed mente certiffima fcien-
tia compararur, refcribente L.C.in A
Jeire leges,vbi Do&ores ffide legibus .

Non enim lus patitur, fidem ¢6-
diti Inftrumenti ob hoc debere con-
uelli, quod verba fenfum n6 expri-
mentia conditor fuz pradixerit vo-
luntati , cum femper ( vt diximus )
a&us {ubfiftat,licet non effet germa-
naferies recenfita,Plerumgq;sid acci-
djt ex imperitia Notariorum, quo-
rum,Officinm licet fecaritas foleas offe

NICOLAI 10ANNIS ABRVSCII LC.

CARCloram , guoniam ins ommism ¢o-
ram follicitndine caflodirnr , vt per-
belle difieruic Cafsiod. lib. 12.vare
epiff. 21. tamenilli f2pids ignoran-
tes quid partes expreflerint,{ub alio
exponunt inuolucro verborum,qua
fucrat inteatio contrahentium, Cri.
uell.decifis.».1 3.‘0f¢'£h Vela differss
40.8.20.Mayalib,1wbfers. 13.0. 40.
ltaquod eucrtentes vim contra@us,
fubuertentes vitimas voluntates ,8&
totius tra@atus ordincm peruerten-
tes, confcientias hominum in ma.
gno ponunt dif¢rimine,vt conque-
ritur Baldwonf. 6./ib.4.poft et Hyp-

5o

politusde Marfil.de fideinffmam.39.

Cagnol.is /filibrarsxs nu.2.[f de re-
gohinris Amatusdecif. 29 a%.29. &
30.Carrocius decsf.22.a%,1.Molfef.

4ddit.ad tisde remunc. g, 6.m8.5. Me-

noch.c3(.38.Lopez.im fcbolijs ad Di~
exc.3.Mantic.de comied sb, 1 .1i2.1 0.

s.1.Aoton. Teflera ém peculiars libel-

lo,cns vitmlum fecis, De evvoribus Nota-
rvioram, Hering.de fideinffc.7.». 487,
& 497.Perfiusconf.Cinil.q2.8.6. &
7-Fontanellwlasf:s.glof. 10, parte 1.
#.65.vbi fic in cos .inuchitur, Parcas
45 Dens , qus nobss bac malafecerant
sdefl parcat Notargs Dess, qui nos

guotsdié pro vefarciendss [uis defeiti-

bus infudare mulii cogunt;fi emivm,vs

deberens ipfi astenderens, qualicer fins

snflramentacocipicnda, nom oporteres,

qmodin s sasum tempus coserereinr .,
Sitenimilli (bonos séper excipio )

5t

velutipica, & Pfittacus gallus, qui - ‘

ftantin palatijs dominorum fine in-
telle@u loquentes, Roman. Singsl
52.8.2.& veluti cantores bené can-
tantes per practicam,vim claufula-

rum ,rationem videlicet fui cantus:

ignorant, Hering. vbi fupre Regens
Merlin.2,consron.c.78.7.15.nouifsi
meé Marotta 1.difpus.cap,6.

Eapropter facratifsima leges,co-

fulentes humano gencri, benigna
pro-

Sa
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provifione fanxerunt, errorem No-
tartjy quia aond habet vim debitiean-
df; aue tollendi fubfantiath faki,
parcibus woa aacere sficud conful-
#¥simi viel Papinfani rﬂp;g{o col.
Rttae én d. wptvuror fFude bepibny, vdE
rekeribivar, Nom i Javm Nbrvws
ob Jewwem Do Arumceirs mali concepii ;
tui adtipulacar Cefar lubiungens
Nuws ervores sorwm quidefideria, *idt}
préves fevibune, veriasipraindiciomn
m’%",.ﬂ Levrores Code o
siribas Adnoc, Toro enim fure poté-
tior eft veritas, quarn Rriptara Jove
' #a5,ibi. vam'mm )M
Rriprova wires. sbtimeate T, e dmar.
probant Gratian,s. firesy ewp. Bi¢,
8.17.Poltius de mannt.obfern.v02.8,
17.6 v.refol.Cinsl.c.50.m.25. Afcian
deserm 6632, Rota apud Coccin.
decif.373.ma 0 othnind Leofard di
V[wris q.58.0%.16. Marott.d.c. 6. per
tosam . Et per confequens Inftru.

menti verba ( ve ante iady dixigius) - 29w 38 Pearus $anz ar diwif.bomor,

non iuxta fonum,fed fecundum mé-’

tem intclliguntugde »3 ampis o

alleg.52.n.3 1. Hartm. Pittor lib.s.aa.
Inris q.41.8.28.H
190.Caracciol.4
gens Marinis 4é.
Regens Capyc.L
85.m.3.Taliter g
deant voluntati,
proprialdYfunds
Sfundoinfructo i
pris verbis L.qui dicbus,y.dominxs vt
Soccinus im 4.n0t4b . de codis, & des
monflr.c.inscliigensia. de verb. fighfs

Angel.videndusinlillnd S, sractard”

. ~  deci[64Q:
sam petassr Surd. conf. 43 huﬁg;{" o 3 gbc‘t‘i% 'y
Honded.con/. 29.5. 370K 2} L
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18.Marotea dicap.bow. ro Amvayas
bib.2. Db feri. inris cus. inm, 37, Sicat
quoq;dicimus,quod fitcitaver infti-
wutisfilijs , vxoré relingfpardoming,
& patronam,non obftante foc ver
borum complexu, lucrarar illa, €k
getieraliconfuctudint Bulgaré,foli-
hodd alimenta , veltanter wofiras

Maxilia in S.omlier w7 ¥ iltGtine, - °

wxw. Ampliationes, & Fmitatkorntds
0Bgerant Manticdk cawbecs Sibva e,
9.m.23.de Mariis b, r.o. $47. Re-
gtns CapyoGaleota 2.00vow, ¢. 52,

‘Regens Metlin, 2.00mons. s 884, - -

-Regens'Ca
AnGraviang.e. §63%. 8 mos wibi . Ec
quod impenfids fatee, quis femper
prefomiror qoemquamelegiffe v,
qua actus valeat,n;n rc{rcac » §.dotis

uitus cam feqqovbi glof . ae Iaren
.'zmw.jﬁlh. éc’n%?&'{hm.Mc-
noch.con(637. #,8.¢ lib.6.20t4 pra-
[ompt.q.Petrus Ruizius decif Lisnan,

Uib.3.c.9.94m, 12, Preefes de Franch,

cgens Tappia decif 4. »,
arem.4.5.9,

- BifqWid S8 9pfo veritatis lumi-

ne tenebrasopinionisinanirimus @

ant impé-

VS adin-

nné, Né-

dlle, guod

. 7+ Cpti-

iodorus,

lanIny in-

flimet de.

4i®erandum , vos nsbslyeputatnr ambi.

goum ? 9.var.epift.2 3.5uperfedendi
¢t nobis, ne cenfuram fncurramus

* Arnobij.fic monentis,Szolidstatis ef-

Jf-de Inre codicill. 1afon. in Laen codii « [ rebusper[picwis & nullam defiderd-

ciliam C .de seftam Farinacdecifs 62,
.. ‘31{0:: 3.Roland.con/.61.0.13.lib.
3.Theodor,slleg.2 3.78.8.Staiban.1,
Jorenfic.37.8.26.Bottilicr.sheorem.6.
#».18.Regens Marcianus d.cs87.mw,

tibns defemtioné dintins immoravi lib,
1. adwerfus gentes , Solum breuiter
hic repetimus, donationem irreuo-
cabilem, vt irretra&abilc matrimo-
nium,extitiffe,& quia pars cotradtus
) ‘ -dotis,

pyc. Latrodeos) iv6. o,

5§

56

57



58

59
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dotis, & quia Matrimonij caufa fi.
nalis, & quia correfpe@iua ad maa,
trimonium certum, & cum determi-
nata perfona contraétum ; ldeoq;
retrodonationem coa&é obtétam ,
vel precibus importunis extortams
ipfum faltem rationis diamé, quo
incitamur ad luris noflri conferua-
tionem, iluminat. Minimé refragi-
te ,quod non appareat in difpofiti-
uvisfoboli fa&a donatio : fimulata
donationis obijciatur confcfio: &
donatarij proponaturingratitudo.

. Quod (i verd retrodonationem va-

lidam afleramus, eam, vti mutua.
conuentione compaé&tam, & cx plu-
ribus indiuiduam, ob non impletd
promiffi fidé in paQo reucrfionis,

NICOLAI IOANNIS ABRVSCIIIC.

carererobore firmitatis; & per con-
fequens donatarius, qui ad obfer-
uantiam non adftringitur,rationea
violata fidei , lure poftulat , vtin,
irritum retracetyr. Nam fecundum
refponfum Neratij , Nikil pewes enm
refsderc oporsctex veim gua fidem fefel
Uit , Llegefunds 5. - de lege Commiff.

Reliqua vero, qua pars aduerfs
bic explanari defiderat , confultd
duximus fubticéda;quandoquidem
ea melius valent oftentione fa&i,
quam luris indagatione dignefci,
Evitigisnr faitiquaftio agitide ,quid
inser cos aiinm fir Jinquit Confultus
in levedisor lafecida S.fitecam ff. qui
possores in pignore, '

EXPLICITPETITORIV M.

Io:'Sariébegic‘nf. prefar. Policraticiy

Sed quia nemo ,’mp;...m; Vireuteplacere,
Sufficias paucis me placuifsebovis. - .
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OST Plurimos certaminum flu&usad hunc por-

sum caufaperuenit, vt pet folertifsimum 1.C.1o:
». Antonjum : Molegnanum arbitrum declarata
y fuerit donatio valida , firma, irreuqcabilis; vice«
uerfa retrodonatio tanquam non habens Iuris
affiftentiam , inefficax, & inualida. Verum, vt inter partes
concordiz vnitas, &animorum vigeret identitas, xquitatis
ratione fuadente , aliquid ex rebus donaris aduerfario rclaxana

ima inrerpohto ad NHC. 'apl!ouaca‘tibnhrcm cdio , vim nitce
batur executionis excludere 7 libes raperere verba melliflui
Qi non grauatus appellat , certum efl,quod aut grauare intendit, aus
tempus vadimereswon debes offc appetlatiofuffispium casillantium , [ed
refugium granatorum . Multi enim pendente appellatione fruuntur ali=
quare, quefemper fuit inmfié pofSefSas €0 sta Antisodum versitur ins
venenum . Iib.3.de Confider. ad Eugenium Papam .

Demum quidam beneuoli pij patris more laudabili zgré
ferentes corum difpendia,&odia,qug femper cx litibus oriun-
tur, controucrfias duxerunt iterum placabiliter abfoluendass
illud Theodorici Regis efficaciter inculcantes . Noain vos, fed
in hoflem [anire cypiatis . Res parnanonvos ducar ad extrema difcrimi-
wa. Acquicfcite iuflitie, qua mundus letatur . Cur ad Monomachiam
recurritis , qui yenalem Iudicems won habetis 2 Deponite ferrum , qui non

= babe-
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babetis inimicum . Quid opus eft homini lingua, fi caufs manus agat
armata » aut undé pax effe creditur, fi fub Causlitate pugnetur? Imitac
mi Gothos , qui foris prelia , intus norunt exercere modefliam . Sicyos
~yolumus viuere:, quemadmodum parentesnofiros cemitis flotuiffe, apud
Cafsiod. 3. var. epift. 24, Qui tandem celeberrimum D. Fran-
afcuni Gaetam Bitectenfem Antiftitem ( virum vt egregium,
fic vndeéquaq; do&iflimum ) elegerunt inarbitrum , cum fa-
cultate ne dum donationisarticulos, quam omnia hincindé
prztenfa {uper tota donatoris fubftantia dirimendi qui,caufz
meriris diligenter infpeclis, ita arbitrium duxic per defniti-

uam fententiam terminandum. Co
In canufa compromifsi coram Nobis vertente @rc. Nos F. yancifcss
' Gacsa Des,¢or Apoftolice Sedis gratia Epiféopus Bitethen. Arbiter lu-
dex cleGus e Vifis allis, perlellis ¢ confiderasis ompibuis ab yerague
" parte produthis cum laudo celebris, ac confpicwinominis G- oxedntony
Molegnani i fapius auditis partibss enm lTuculentiffimis allcgasionibus..
Chrifti nemine epetitosde Iuris peritorum confelio dicimms. dacarnineus 5
¢« declaramus , donmtionem prefasam futfie, @) efic yalidam. ¢ird
* yemocabilem ; eiufq; resocationem pro allegaca canfa fiowwlasionis fuifse,
¢ efse nullam , irritam , @1 inualidans ,.conluris. fubfiflentiams nonbas
bentems g proindé relaxanda - ac confignanda fore.,. a0 ofce oidem dos
natario omnia, ¢ inguls bona in prafass donationc.comsemta . Versnes,
attento quad. agisst inter’ coninnlos , pro-bowo pacis i devantis haredems
abfaluimw?s ceteris pratmimih: Donataryj 5 ¢ith de Iure , g de
fallore[peBiné landasus , € arbitramur .o L
Nos Frascifeus Gacta Epifs Bitellen-Indax atbiter.
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Difpofitiones roborans mortuorum,prafertim. .

graffante luc fati munus implentium, = -

-

bCT AT

Nullum fané mains SOLATIVM MORTIS 8
quam yolanias visro mortem, .. . . .

. Quintilian. declam.308, .

- NOTABILIVM =

Y Rawdis clementia Dei, vt ex-
peciet moftram panisentiam,
& donec nos & virgsconuersa-
mur;ille posentems contrabas ma-
»am , me ferire cogasar.D . Hicron,
inIfa.30418. ,
- Peflis,qna Reguam Neapolita-
wum snuafit, defersbitnr. .
Egregins 2uintiliani de pefls-
litatis atvocisase locus adducisar,
Haumana temeritas guomedo li.
uentinm facalsatibus inbianit .
Reconditus D. Cypriani locus

~ de criminibas graffanse peflilétia

AaARclis ,

Proponisur thefisin bifce Con. ..
- Jubtationibuswentilands. - ..

- Defunitoram woluntates pro
- Jegefersamar.- - ~
- Sécuti legem violare nefys, ita
morsensinm difpofitioncs. . .

ot

9 Magis astenditar jufks iefian.
* U85y quam legis. .
10 Principes, gii phinersntoliere

legem , mon tamew mutarunt pla.
cspamortuorsm, -
Defunitorum Diffa violare [4.
-evileginm cft apud movnulisy.
13 Etiam ininfia t¢fiasoris praes
~ pioniparendum . g
Rei fuse quilibes eft modes aror ,

11

13

&~ drarbiter o etiam abusendo.
14 Confpicua Annesi Robeytiverba

in medium adducupsar . < -

“15  Omms ane landandi ; qui Mor.

- sRorNm cineves,prafertiin parensi
Sinnnt offe quietos,” -

-6 - Quifupremas movientinm conae

sur cuersere volunsases, inflisutio.
ircommods prisasar. - !
17 Tefamentanm niccnpaziunm de
Jure minime-feriptnriam ‘requirit,
K 8 7o
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18 Tefleseocafupoft mortem tefia.
toris,citatis ommibus,quorsm inte-
reflexaminantar. - o

19  Publicatio teflamenti minimé
neceffavia ,wifi scfiaror manifefle
aliser flatnas.

20 Tefles kegasaryj admittantar,

“ qwotiesimier Infistwios, G wenien-
" ses ab intefate guaftio verteresny,

21 Teflator Infiitntionem ad qud-
dam [fchedwlam remittens, vales
sefiamentam.,

23 Scriptwra, & T abellio defiderd.
sur , vhitefiasor in feripeis velies
condere sefiamensum , veleosrsm
[uppeseretcopia .

23 Peftis fwoleshifero affiarn om-

mes innadss,

34  Peflecorrepins quamede foleas

condere seffamentum .
3§ Anwans Roberens » contravii

addncitnr,Cr declaratar, :
36  Frequenter sefes prece,vel pre-

tid,amore frangunear , & odiv. -
27  Comfwesndo particutariy mom bi-

gat popwlos $llam nom obfermanies. .

a8 - Teffes inomwinegosiefufficiis.
29 Magiscreditar vinavoci, qud
. mavsng, G pius anthoritasis babés
 scflas, quam Inflrumensa.
30 Propomitur famigerata guaffios
" Ansefamenti peflistempore cord
" quingsefiibus codssam [ ualidi,
3% Opinie ?Mprimn ld.dll-
citar eaq;legibins .G Dogoribus
33 .. Difconsinuasiotafiinm modica,
T mpmwmagna susalligisnr co empore

 remiffa, - .

.33 D.dgquilavior signeroli deo
Homadris morbe soryepsa, i face-
ret seftameniswm validum afpor.

 aare fafecit ip via, ¢ fiscoram fe-

- pumscfibustfiasach, .

34 Alter ad fommisasers [ala dw-
s fonm condidis scfiamensum o

35 Opimic affirmasina afferiar o

N1COLAI IOANNIS ABRVSCIH I.C,

inpumeris Do&lovibus folidarsr.
36 Secundwm opinioném hanc de.
cifum offenditur
dn Rota Romana.
In Camera Impeviali.
InS.R.C. Neapolitane .
Jn Sematn Burdegalenfs .
InTribunalibus Grasionopolis ,
" InSematn Iamenfi.,
In Senatn Tholofans ,
InSemarn Sabandia o
In Lufisanis Subfellys,
InSenatm Aquenf§.
InScnain Frifia ,
Nowiffimé in inclyta RAVV IV A-
TORVM buins Cinitastis Aqua-
niue Academia . |
37 Tempus pefiis, Cr tempns mor.
355 aqmiparanisr o

38  TZpere peflilésie dicitwr effe acre

cersamen inter Deum ¢ homines.

39  Vbicaufa piafueritinflitur,

wel fubflitusa , teflamensam dues
vequirit tefies,

40 _llindg; fubftinesnr etiam quead

extrances legatarios .
g1 Quidgwideffes, fi canfa pia fue
xit per viaw legavi, vel fpecialis
- fldescomiffivocasas
43 Awsher epiniomts wisre citrog;
pugpanses diftinttiomds fadere c§-
cilias,

43  Prima spinis procedis de me-

dica pefie,dleevade magna,

44  Nimia pafiilemtia tam teftiven

samerns,quam T abellioves ad¢x-
scipienda 3: inm 1eftamenta

 wemorbo corvipiaminy , femper ve-
sirerecsfant.

A4S Minifirantes peftis tabe confe.
Gis poffant coram duobus tefiibus
condere tefiamenta.

Lwia tempus pefiis cft rempas
morsisomnsalaralaxantar.

In Codicillis mon minnitur pro-
povsiomabilisor sefrinm mumerns,

FAeh quing; ommimedd requiriinT o

43 opi-

46
47
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48  Opinio, quadiftivgnit, femper
eft ampleétenda.

Opinio vnius tefiamenso fanens
prafersur cateris .

Impugnans tefiamentum defe.
Gn numeri teftinm , peccas mor.
taliter in fore confiientie.
st Teftamemtum Iaris follemnita-
sibus defissutnm efi in foro con.
[cientiaobfersandam .

Proponsmisy alyj Invis articuli
tempore pefislentie vensilati , &
ab authore folnis. .

An ad publicamdam nuncupa-
sinums teftamentum tefies in for-
malibus verbis seftatoris debeant
effe comcordes ? affirmas F aber,ne-
gatcam Cancerio anthor,

54 Noencftcarandumde qualisate
werborum, vbi confiat de volunsa-
te loguentism.

Sisefiaror dixerit , relingne bo-
namea Titio,an valeas tlelﬁcmm-
t8m ob no inftisntionem haredis ?
megant pluriini, affirmat anthor ,
§6.  Verbumelingno,adieitum vni.

werfisati bonoram, baredis infhitn.
tiomem imporsat,

49
50

513

53

55

83 .

§7 - Tefies debent afpicere seftato- |
rem proprijs oculis,nec fatis eftil-
lins vocem andire .

Verisas ocxlata fide magis , qui
per anres animis homini infigitar,

58

§S9  Vifus cevins efi verum arbiter
ex P.Emilio,

60 Propter morbam fape vox ho-
minibns commutatnr , g

61 Sapd consingit more hysne alic-
nam vocem effings,

62 Teftamemsum nocle confeiinm

sria exigit Inminavia , quidquid
aliter dicat Riccius .

Exemplum cuiufdam [agacis
mulicris alievam fuccelfionem ex-
rorquentis.

Sicortinafolumefi intermedia,
walet depofitie tefiium de anditn
Sfolummods sefiasoris :

Coram quo Indice facienda efi
seftamensoram public atisyinfinua-
860,05 recognitio?d

Confectio praambuli, ¢ inuen.
sary coram quo Indice facienda ?.
67 Iftinfmods tefiamétacoriquing;

refisbus condita an fims perpetso
valida, :

63

64

65

66

SYN&PSIS.

() Vantain Regno Neapolitano anno 1¢56. lues irrueric,

Quomodo deteftabilis morbi vaftitas mortales afflixerit,
Quo pacto detea, vel au@ta fint crimina; & auaritia palam
{zuiens,abrupez cupiditatis arma proftituerit,cleganterdefcria
bitur * Supremas morientium voluntates perpetuis viribus ro~
borandas,etiam perfeletos eruditionis tramites, demonftra-
tur * Teftamenca nuncupatiua abfque fcriptura vadequaques
perfea; quemadmodum eorum fiat iuridica publicatio * Te-
ftamenta (zuiente peflilitate coram quing; teftibus condita,&
Do&orum placitis,& rerum iudicararum authoritatibus,often-
ditur, validiffima * Plurimz quzftiones circa przfata mentis
clogiaaccerrimé eo tempore ventilatz, breuitergi ab autho
rc {olutz,in medium adducuatur.

L 2 CON.,
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Modis omnibns gnodpraceptamef? per seflatores ,adimpleasayr .
§.f vers sulins ansem, Anthde baredib.c falcidia,

DA Sy [uina dudom Macftas

g polris laceffita fce-
2 D k leribus, vindi&i po-
) terat de nobis fume-
mﬁ rear@iorem.Sed fu
memor clementiz , benignz prius
vitionisindiciys, vt refipifceremus o

admonuit.Monuit Vefunianisincé-
dijs,populari feditione,horribilibus

motibus terra, locuftaram pernicie, -

diutina ficcitate. Atnos,dum inni=
tabamur ad veniam, cumulabamus

offenfam ;adeoq; repetitisimplica-

bamur culpis, vt vrbes plenas diui-
tijs,quotidie vitijs repleremus . Té.
dem in furorem divinus amor con-
uerfus, tarditatem fupplicij graui.
tate copenfans,diram luem immifit;
quaz Vrbem Neapolim ineiite Vere
corripiens,mox totum feré Regnum
inuafit s Vere diximus, vt fummum
atrocitatis colligeremus! Quid e-
pim poterat atrocius cerni , vt tems-
pore, quo prorumpunt ad vitam.
cxanimes, viuentes prolabantur ad
mortemeVereitaq;morbus exortus
in dies ca pit fuccrefcere, qui medi-
cas maous exfuperans, vario lan-
guorii genere totum feré humanum
geous abfumit. Plurimis ( horret die
¢ere ) corporis vires folutus in flu-
xum venter euifcerat : alijsin fauci-
um vulnera conceptus medullitiis
- ignis exafinat : perpetua naufeas
quorundam cientur vifcera, & in Ji-
uentes puftulas tument artus: non-
nullis per iaGturas,& damna corpo-
rum, proriipente languore,vel debi-

litatur inceflus , vel auditusobftru-
itur, vel czcatur afpe@us . Quibus,
( vt ciiGregorio de Africana pefte
loquamur ) Sola mors remedia, vita
sormemei. Et quod gemitus geminaty
cum finguli repentina czde vaftan-
tur, non languor mortem praue-
nit, fed languoris moras morsatra
pracurrit: percuflus ante quis ra-
pitur, quam ad lamenta pzniten~
tiz conuertatur : filiorum funera,
parentes afpiciunt, fed ad tumu-
lum przcedunt haredes. Et quod
magis horrefcit; morbo hic petitur,
codem ille decumbit : domi hic agit
animam,in itinere ille profternitur :
amicum fugit amicus : fratrem ex-
pauefcit frater : ab agrotis filius re-
cedit parentibus, qui mox dolore
difrumpitur: luget quifq; fratrem.,
fed fratrio timer auferendus exitio a
medcntes morbum formidant cra-
ftinum , proxima die mortem : ne-
mo morbitutus infidijs:hunc quilq;
caelat,infolenterille detegitur; vhi
magis delituit, crudeliter enecatur.
Vibes interea vacuz , iacent artes,
quzruntur artifices, glifcit malum,
traofit ad corpersa, latenterirrepit,
irrepens (2uit,{xuviens carripit, cor-
ripiens abrupto impetu ad iateri-
tum trahit ; vt vere cum Artaxerfe,
epift.ad Hippocratem, proclamamus;
Nowpugnandoexpugnamer } Pragni-
tes ( proh dolor ) non pariunt; ob-
ftetricem habent furorent ; pro par-
tu abortum; pro feetu feerus corru-
ptionem; eflundit moriens pro laflc
ve-
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venenum; filius vagiens ouvjum la.
&e nutricus, expiractandem morbo

correptus.” Vadig;turget materia.
lacrymaram, dum, Venere sormenta
(vt Cyprianus diferuit epiff.8.)Sine
fime sorsoris,fine SOLAT IO MORTIS.
Superftites inter mortuoril ruinas,&
timentium reliquias conftituti,inter
. numerofam languentium ftragem,
& exigua ftantium paucitatem , Orm-
wesdelubraimplens ; firatapaffimma.
srescrinibus templa verrestes,veniam

irarum celeflinm, finemgq; pefli expo .

Sfewme,ex Livio decad.1.lib. 2. Nd , vt
Quintilianus affervit. Ssrimgas lices

manns [ewa caprinitas, profedacarce..

ris moite mebraclanddtur,datur tamen
colludeve cathenis, arsnsexsrabere ne-
Xibus, & habet aliquid agmanimirasis
cRpanafua poffe vsxariSaniant regna
tormentis, bellaunineribus, fed lewins
afficit quidquid viribasferas, & cam
inplenum adbuc fanguines aduerfes
seciderint , repugnantis roboris collx-
Llatsome vincuntur .. I%os cruciatns
sompares . quem dolorem , cum penitus
wifceribus immiffatabes,bamines pre-
mittit sn morsem ? declam. §.S. 17,
O miferiam plané grauniffimam! 6
ftatum certé dolendum ! Prateri-
mus reliqua. Ecquis poflet morbi
percurrere valtitatem ¢ vbi votum
cft potius perire,quam vigere ; quia
deteftabilis fenfus pznarum exclu.
dit dulciffima {alutis affeGum.

Sed neciam finis maloram datur
languentibus; adeo enim humana.
temeritas eorii facultatibus inhiar,
vt plarimi fub deferenda fibi hare-
ditate fupremas audear conuellcre
voluntates ; nunc vitima extorqué-.
tes arbirria, nunc fubducentes Ta-
belliones, nunc legitimum teftium
numerum fubtrahentes,nunc Pario-
chorum impediétes acceflum, nunc
falfum fabricantes Elogium ; itas
quod frequenter , quos teftatores

s

fua non pradixerant voluntati,cf-
finguatur fucceflores; quos fcrip-
ferant , ob non conditum follemni-
ter tefamentum,non finuotur hzre-
des ; & ficillud quoq; SOLAT IV M
MORTIS ,voluntaté adimunt vitra
mortem . Renouatur prioris cala-
mitas téporis, de qua ficbiliter Cy-
prianus «dDemcsriansm . Campefie
ipfa & Inc veldetecta, vel aniia fune
crimina.D# infirmis exhibetar miferi-
cordia,defunciis anaritiainbiat ¢ ra-
pina.lidem ad pretasis obfcquiatimsds,
adlacraimpiatemerary, fugientes mo.
rientik funera, appeiites [polsa mortuo-
ramperive agram voluit,quicéfum pe-
reumsis swradis . T Aras cladinm terror
dare ng potefl snwocentia difciplinam ?
inser popuium frequenti firage mors.
emtem nemo confiderat fe effe morta-
Jem 2 Salubriter ergo Calares, co-
rum calliditati volentes occurrere ,
& deficientium voluntaubus fub-
uenire, fanxerunt. Qwibns erit deos
legibus nofiris imter ipfa vite deficien.
815 pericala casfatio, f5 gues voleviat,
won finaninr heredes ? Alsys sefles iti-
weram neceffiras, Alys follicitndo viln
larum; Alsorsm sefiatas probibent ve-
Iuntates § , quivelnti obfc[vs concle-
wibus [uss folent cuflodive languentes .
Noffrepofibac beneficio fanctionis in-
veflatns nemo moricinr cwi fuerit folls-
citudo seflandi; last viam [upremis
aperimus arbitrys, 1.2.C, Theodof.de
veftam, ’
- Nos ergo temporis calamitate
moti, id defenfabimus in prafenti,
quod Epidemico morbo correptis
placuit, Gu¢ difpofitiones corum.
verborum ambiguitate fiu¢ follem-
nitacum arguantur defeGtu,dummo-
6 legibus non repugnent; placito
Quintiliani,cum ait;lnseref [upreme
bominum volunsati legem fawere , vt
.quod de bonis [wis conflituit dominns,
Jecerisinre , declam, 264.cui P ‘l;' niug
- Sele-
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Solemusreligiofiffimé cufiodive defun-
Gorum volunsases, quas bonis baredi-
bus intellixiffe pro Iure eft ; Neg; enim
minus apnd nos , quam apud alsos ne.
ceffssas vales,lib. 4.pifs. 104 Etenim,
vt hoctépore inculcabat ludicibus
Quintilian./d vobis Iudices facillime
per[uaderi poteris, fi non tam iniufios ,
meq; sam smpradentes exifiimaris les
g# latores vt uaﬂiute perfiringerent
cayquaprafiarinon poffent , declam .
249. memor cft Annzus Robertus
2.xerum iudicat.eap.io.

Sed antequam in arenam profi-
liamus, premittendum et nobis,
adeo diligenter legum veterum c6-
ditores profpexifie miferis poft fata
mortalibus , vt corum voluntates
pro lege ftatuerint obieruandas,lis
conditionsbus primmm locum . de con-
dis.& demonfir.l fi ancillas [f.de legas.
14.1.C.de facrof Ecclef. can.vltimar
woluntas 13.q.2.64p.nos guidem,de te-
Sam.glofum L.2.C.de vfucap.proemps.
Carolus Sigonius de Awtiguo Inreo
Cinium Roman.lib.1.c. 13. Vaconius
a Vacuna de¢lam, Iuris lib.4.6. 126,
pulchré Sarmiét./ib.8 felect. Invis im-
terprets Alexan.Raudenfis de Analo-
gis libae.37.m304.1ulius Clarus §.
seftamentum q.2. Cardinalis Manti-
ca de Coniect ib.3.tit. 3. n8.1.& lib,
s 1otit.15m.3.Carroccius decif. 3200
n.30.Ricciusdecif.83.m.1.parse 3, &
in prax.var.refol.c.302.8.13.parse s
& 1¢fol.370.m,2 parte 2. Viuius decif.
265.Reulnerus decifi8.m.31 parse 1.
Fontanell. decif.525.08.2 1. parte 2.
Cattill.Sotomayor 4.q#etid.c.8.m.1.
latiffime /ib. 5. 2020 cap.64.¢.67.’ ¢ ¢.
94.7.81. Chriftianzusdecif. 58.m.2.
Cancer.3.v4r.c.20.8%. 386, Regens
Valenzuel.confi103.8.4.105.2.3.&
333.#.42.Praeful Maranta 2. refponf.
cap.3.num.18.Gratian.4. forenf. c4p.
757.8%m.1.D.Confiliar.Pratus 2 fo-
renfic.4.m1.0¢4p.44.0%. 5. Ex quo

NICOLAI I0ANNIS ABRVSCII 1.C.
legibus 12, tabuls 745 gaifg; legaffes '

res fus,ita iuseflo, recensét Pompo-
nius in bverbis 1204, de verb. fignif.
Vipianusin i, ff.ad lfakid. & lulti-
nianus sm princip, Infist.de lege falci.
dia, cxornant,preter lacobum Cu-
iacium,& Gaddzum s» d./. verbis
PetrusFaber lib. 3. femefirinme. 24.
Donellus /6.8, commeniar.c.1. Bal-
duinus,Renardus,Picardus, Sigoni-
us,caterigsapud D.Fricifcum Ama-
yalib.3.0bfern, Invis cap.6. Eunuchus
#.\omibifol.412.Hiac Tullius. I» ps-
blicis aitis millege grasins,in prinasis
firmiffimam eft scftamentum, 2.Phi.
4ipp. cui Symmachus. Ore vos Infiisie
facerdeses , wivrbis vefire facris red-
daswr prinata fucceffo ; dicient scfie-
menta fecurs,Cr [ciant [ub Principsbus.
wom anaris [tabsle effe quod feripfering,
lib. 1o. epift. 14, quo refpexit Iufti-
nianus Cafar,cum aite Semper banc -
vnam babemns intentionem difpofivie-
wes moriensii effe firmas, Awth.de Inro
inrando i moriente praftiso,initiocol-
{at.5.Non enim minus mortuis, qui -
viuentibus moralis philofophia mi-
niftrat Lnom aliser [fde condic. & de-
monfirl.ex factoS. rerum antem ff. de
baredib.infiis.l. fi mihi, ¢ 1ibs S.sn le-
gatisffde legar.1 S fin. Auth.de bare.
dib, & falcsdia. Plutarchus sm» Solone,
Tullius¢d Herennism Couarr.3.var.
cap.6.#.7, Quid mirG, fi quod quilg;
in fuis confcripferit tabulis,lex eft @
Difponat in [uis venfquifq; vt digsi
eft, & fit lex eins volunmtasonat Ce-
ar in S.difpomas, Anth.de nuptij s , qui
alibirationemreddens Ni/ 7 ( fub
iungit )gwod magis beminibus debea-
tar guam w/xpmu voluntasis, pofi-
guam iam alind velle won poffunt Jiber
fit fiylns , & licitam , gnod iteram w6
veddss arbisrit d.bu1oC defacrof. Eccl.
Tiraq.deprimeg.c.q0mwm 95.C2far
Lambertin. de Inre pasronatus lib.1.
perie 1.4.9.m.48.Regens Valenzuels

conf.
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eonf.18.3.124. Borrell, in famma de
ciflib.3.tit.de seffaman. 1 444 aduertit
Francifcus de Petris fefin.lect.lib.s,
¢.§e#3. nouifime¢ Honaratus Leo-
tardede vfaris 4.65.m%.2, Quo fit, ve
ficuti legem violare nefas, DyTho-
masfulgentifimum Eccle(iz Sydus
863.4.96.4748.4.¢4p. 1 .de C 3fitwe. Mo-
Yina de lufis, & Inve tom,-1. radd 2
difpme.27. Guttierez Camowic. 99.5b.
‘8.6.7.#.20.Vigius de¢if 106, lka illi-
citfi eric abea difcedere lege,quam
rationabiliter rebus fuis impofuére
mortales, cap, Syluefler vbi omnes
3 1eqe Voh fin. C, de fideicomif. Vinius
Audecif265,cx alijs Preful Maranta
$refpon/cap31.2.8.05 cap. B30
4-Equatus enim legis authoritas,&
seftatoris volantas /.4 jra fuerit 13,
#m fiw.vbi Bare.f.de manamiff.seffam,
Viuius d.decsfe265.m.2, Barbokwde-
ciscommandsco 60.».2 Maraat; sie,
‘32omam.g. fmd magis artendirur te-
-ftaatis ivffas;qui luris; diligentivlq;
cultodiuntyr fines pracepti hounsi-
nis, qud ginfdemet legis Afin five lo-
gas.nom.caweal.cx alijs Marama 1,
refponf.c.q0.8:30.8 qui alidsPrinci-
pes pro Reipublica quidemconypé.
-dio paterant tollerc leges, momts-
-men mutarunt placita mortorunr,
Exemplum patetin Tiberio Cafa-
-re ( difcant Principes ) qui,& fi-om-
niaqua voluit,potuit,Seaaty tradi-
tean legatam in opus nowi-thedtri
pecuniam in munimen vig trisferri
concederetur, obtinere non valyit,
quin raea,& incOcula teftatoris ma-
neret volontasrefert-Sueton.in Ti-
berio ¢.31. firmant Riccins dhdecif;

33.8.2.Geouenloin praxi cap.rg.nm,

3.quiareverd, - - o
Sed legis fernands fides, fapremay
velgwras:
K804 mawday, ficrigneinberparere
weeefe eff, ' :
Eadese Peripatericorym antefi-
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gnanus defun@orum juffa coptems
nere facrilegium dixit,apud Rober-
tideaparo.mibifol.427.ficuti quoq;
in lure noftro veniens contra vola-
tatem teftatoris violare dicitur Iura
pictatis, liconsra yolumtatem C, de te-

fams. manamiff. laté Chriftophorus

Befoldus in fuapolitica tit. An Princi-



'S

14

88

in aliums iransferrerata haberi,§. per
traditionem , de rer.dinif. Itaut abuti
re fua non cit quifpiam prohiben-
dus, Quid enim sniereff (inquit Cone-
{uleus)/7 quis velis fuum in mari prog -
cere? im dJd. Mesntns,docent Menoch.
4prefumpt.83.8%.6. ¢ [eq.miflisali-
js Confiliar Pratus 2. forenfc.8.8.1.
Sabelliusvar. refolic. 79.m.17. ‘
Hinc omni zuo laudandi funtil-
1i, qui mortuorum cineres finunt ef-
{e quietas,eorum voluntati penitus
obfequendoietenim , dicére Rober-
to. Defunitornsmvoluntasescorumy;
perpesue veneratio ng fillas defideras.
lacrymas , [cdin fuprema velamtasis
executione cofiftit. Now folermnis exes
quiaram pompa,nomexquifita fepnleri
magnificentia fidem , G fecuram ami-
citia momoriqmn confecrar . Nil magis
AQrR mOvYs prosenumconfolasny., gu§
fi[uprema [uamidatacbfcryari fperes,
& vitima volumtasis éomendasionem
pro affecin poft mortem coli cofidar,d.c
10.0libirvec.3. mihi fol. 2 5. pralers
tim filij,quorum intereft oblequijs,
officiorumq; meritis vitima paren-
tum mandata, & in.alios beneuolg.
tiam, liberajitatemq; ( Quod lex in
marito,& in multis laudac. /. fef ¢
C.[i quis abiquem sefiari’) provocare;
exemplo Aphronje, quaz materna
eloginm , quamais iniultum , fatids
duxit patiestia-heaorare,quam ¢o-
traria voluntate copuellere « Valer,
Maximus .88, Nwlle vi perbo-
ne ((tonatSenesas) anllaingensfa-
enbtase exprimi-posef} quammum.opns
Jis.quam landeahile, qoeamq, nunguem
Amemoria hominii s xiswram ,poffe hoc
dicere .. Parempibugmeis pari, ceffo
Lmperio,carumfind gquum find iniquii
ﬁ!’:n‘ﬁﬁ#ﬂkmﬂlng‘ﬁqm. preac
bwirliby3.de benefos ap.fim.maennQr Ro-
bertus 1.rerams indic.c. 15. - &nos
exacils im woffro MV SAEQ pare,1.is
Norma FILIORVM axinmb.,
¢

A
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Viceuerfa quanta feueritate'ple.
Qendus, qui fupremas teftantium,
eneruare prefumpferit voluntates 2
Si pijfimi Calares fepulchrorum.
violatores, ftylo profcriptionis ad-
di&os,perpetua deportatione cafti~
gant.Lace palam (ainat) fepilchras
caduntur, @ quidquid religio vesas, im
vfum licentsa 1y axis facrilega prafuns-
prie; Finismaloram wec jam morinis
daturgn quorsm [upplicia conflruclio
miferande fedis eripitnr Scimns enimy,
(nec vamafides folusas mébris animas
babere fenfum,cy sn iriginem fai [piré-
anm vedire caleflem . Hae libris veteris
Japientia, boc religionis; guam venera-
mur, & colimus , declarasmr aréamis..
Et lices oacafns neceffitatem mews di-
Bina woB [enfiar,amant tamen anims
[edéms corporum velicorum & neftioy
guaforserasionisoccalia,fepnlchrs ho-
ROYC hatANINT ; CHINs 34BIA PiTmAnCE
nniliscuratemporibus , vt videamns
48 bos vfws [ampsn nimio pratiofa mo-
simm metallasransferviyoperefas moles
cenfi baborante componi ; qwed prs-
depramcersé inselligeasiarcenfares . fi
»il cr;dtmmﬁ pof mvrzem . Sul;gtd :,
Quifquis. igitur [epuichra | profunde
mid::r,qx#ﬁ:,é-’lniz boﬂ:'w:, effode-
Pisequifquisex is qualibet marmoras,
ant [axa (abfulerss, pana mox babea-
10y obnoxins. im C.Teodoftit.5 . de fe-
Prlehris mihifol. 97, at. Quanto di-
gnosicredimus maiore fupplicio,
quind corpori, fed perturbant re-
quiem animarum ¢ lis obiici pote-
rit,quod a Tullio Verri obiicebatur.
Soins tminsentnses,cainom fatisfue-
it corvigeve voluntases vinorsm o nifi
etiamw refoinderes morsmorsm 3. s
Perr.Robertus ,d.¢.10. Sacratifima
Jeges (miffum facimus  aliorum pce-
nas ) €os indignos infitutionis o=
modo fatuunt ; Carsem videasar in-
dignas ([anxic 1.C.) v¢ qui deflisie

)

Jupremas defanitipreces , confequatnr -

als-
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aliquid exvoluntate ? I, fi parroni §.
quiper fideicomiff ariam [foad S.C. T re-
bell, Paulo qQuoq;Rec?é placwie, eum
qeirecufar onns, gnod teffator relin-
quit , & abeo qnod pesit ,quody; idems
dedis, repellidebere, in [Neftnnins §,

Recieergo . de exenf. susor. Nam..,

vt concludit acutiflimi vir ingenij

Haorede: pontificali anthovitate com-
pellastur ad abfequinm fuprems vo-
Iuntn:": » b beredstas: 5 o. ff-de petit,
baredin, Exprimant ergo libere te-
Ratores fuz mentis arcana; ma
-meant arlitria,que valuntas fincera
commendit : nemo iliis proprium
auferat robar: nemo fub defercnda
fibi hzredirae ingerat detrimentii 5
Cum magis interfie Reipublicz, fur
Premas morieatium voluntates. vie

resacquirere , qudm inani- verbos

a:nrh fubtilicaze mefccte;%ia‘.fﬁv
<ats pains booum, minori bowp pu -
POWIINT , sta communis viilisas. [r-
ciali viilitass. peafersur, cap. Jicst,
-y vegular, - o< 0
- His riuulis deguftatis ,ad fontes
-#pfos progrediamur; Et primé ge-
‘nerali lege fancitum effe-profpici-
«tius, teltamenta.nuncupativa mini-
#né lcripturam:exigere; (ufficit cnim
‘quod teftator-coram teftibus fpon-
tamea voluntate declaret,velle te.

- -Rtati,& heredem Sempronium infti-

tuere;; quoniam eo cafu teftes poft
mottem tefbatoris firmiter , formi-

terq; examinati , de tenore Elogij

deponentes, citatis omnibus, qua-
rum intereft (ad tradita per Meno-

ch.confi639.1.16.Azcbed.in L34 tits

13.libs5.recopil.nn.3. Ciarlin. 1. con-
trow.c.21.#8.1. Francifc.de Barry.de
[wcceff.abintefat.lib.1 .tit.x.8.8 No-
guerol.alleg.25.mem.167.Cancer. 1,
warrefol.tis. de teffam. ». 96, Pafcal.
de patvia potefl.parse 2..8.n%.7, An-
dreol.ivar.e,61.2.3.6 lib.2.c. 103.

a.1. Regens Capyc. Latro decife7,

39

latils lib. 1,confilt.14.8. 34.6 35.
Hodiern.ad Surd.decifi292.Thorus
parre 3.Compend.v.zeflamentum nun-
cupatingm Francifcus Tondutus 1.
refol.Ciuilicap.81. im princip.)plena-
riam fidem faciunt. Per nwmcspario-
nemyhoc eff fine fersprara ( fatuit Cae-
far Yseflamentanom gliter valere fan-
cimus,quam [i feptem sefles fimul vno
codemq, tempore coblefts teflatorss vo-
duntatem, s sefiamentam five fcripty-
vafaciemtis andierint,inl. hac conful-
tiffimaS. per nuncupasioncm C. des
scfiam, repetitur in . im teflamentis
ﬁneﬁ-r@lil.codem titul & in S.fin.ln-
Sfitde teffam.firmant Bartin Lofi quis
exmn.28ibi Bald,ff. de tefiam. Ca-
firenfuconfiq456.m. 3.4ib.1:Alex. conf.
47.¢0l.2. ¢ comf. 84.vel. 2. Crauct.
sonf.65.Hondedeconf.77.0%. 10. &
fé¢: lib. 1.Simon de Petris de inter-
pres.ulsion volums. lib, 3.interpres. 1o
dwb,2.refol 1., 43.Clarus §. refla-
mentum g. 4 vbi addentes Emanuel
Suarezin Thefanroreceps.fensés.verb,

.seflamentumnu.13. Vilcont.in Con-

slnf. Inris v. Teflamentum Hieronie
mus Teutlerus fele?. difpus.part. 2.

, difpws. vo. thef, 1. Vgo Donell. /ib.

6.coment, Invis Cigil. ¢. 30. pag, 19,
Qbrech.difpat. 9. de fucceff. seffam.
shef. 155.¢ feg.afluenter Renfnerus
insraid.de teflamentss parse 3.6.29-
n.2:Sic decifum Girardus Maynar-
dus-decif.T holof.4.m.1 Jofeph Ludo-
vic.decif.Lucenf s 3. Minadous decif.
41.1.3.Marta vos.8.».38.Borrell. /s
Summadeciflib.3.3is. de tefeam. wam,
158.Regens Capyc. Latro cum alj-
is fupralandatis. Hincipfemet Ca-
far.Liceas per nuncupationem , liceas
municipalibus geflis indicia {iipmu
componcre,procul dybio manebit firmi-
or hacvoluntas , fitamen nulinm de-

funéti poflerins extabit arbitrinm snn

C.T heodofide teftamensis 1dqiviq; €d
yeritatielt confonum, vt teftamen-
" o tum
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tum ouncupatiuum coram feptem.,
teftibus coditam probari pofiit per
duos, illud opportuno numero ce-
lebratum tettificantes, ex alijs Vi-
uius decif.438.2.18. Nil enim refert
vtrum teftibus, vel fcriptura tefta.
menta nuncupatiua probétur, Mat-
theus de Mirandol. imser confil. vi.
timvolunt, conf. 43.qué refert Hon-
ded.dicon/. 77.8.17. prolixius Fran-
cilcusde Barry d.srait.de fuccef. ab
inseft.lib.x 25t 1. 8.6.de teflamés. Imd
de iure hzc publicatio teftamenti
non profpicitur de fubftaotia, nifi
manifeité teltator prafcripferit fu-
am omnind voluntatem redigi in.
feripturam,Menoch.con/234.m. 39.
& libg.prafumps.s.». 7. prafumps.
7.8.15.Bertazol. conf. 86, Valquius
Uib.3.de fWcceffprogref.Sea2 Jimst.13.
s.1.Peregrin.decsf Patan.80.num. 7,
Hodiern.adSurd.d.decif292.8.5.6
1.var.c4p. 35.8.17. de veritate con-
fule Reg,Capyc.Latro.d.confuis. 14,
Quod adeé verum ctt, vt firmica-
tisrobur acquirant itinfmodi tefta-
menta , quod fi teftator explicité
hazredis nomen non explicet, fed
referat fe ad quandam {chedulam. ,

‘etiam penes tertill exiftentem,iure

valuit quod expreffit,Bart. inl.fi ita
[eripfero ff. de condit, & demonfiras,
Imola Bald. Angel. Caftrenf. Sali-
cet.Alex. Corneus Gozadin. & alij
apud Thadzum Pifonem var, refél,
lib.2.c.2.m.2.mihifol.96,vbi laté ma-
teriam hanc enuclear , fequuntur
AffliQ.decifi143.6.Clarus §.s¢ffa-
meniam 4.4.%.3.6 4.3 6.8.2.Martius
Medices examin.58.#%. 12.capiose
Ferrentill.ad Burat.decif(475.80 230
vbi redarguit Gratianum aliter fen-
tientem difeept.973.refert Andreol.
alios laudaus 2. comtremsc.103.0%.4.
fed vide Cancer. de materia altils
differentem /ib. s.var. 2it. de teftarm.
».5.0 feqg.Nec refert quod ex tefti-

NICOLAT IOANNIS ABRVSCII I.C.

bus tetamentarijs pluresextiterint
legatarij,quoniam hoc in cafu quo-
ties inter inftitutos, & venientes ab
inteftato quaftio verteretur,plena-
riam fidem facerent, /. dicantin:
vbi glof. & Do@oresC. de refam.
Soccinus in l.fi quis i n.1 5 ffdere
bus dubjjs Bellon.conf. 14.3.~ Craf-
fus S.zcffamensam.q.57.0um1 5 Jatd
Honded.d.conf.77.». 35, Dile@us de
Arte teflands 15¢.3. 6 anr.g9, Gra1anus

latifime 5 forenfic.895m.375 fi99

quidquid dicac Vrfillus ad Afflict.
decifi144.0.6.0ed vide Virum opime
892.#u.5 parte 3.8& Andreol. 1. con-
sroxncap.61, 8.8.6° 9. o
Tunc enim (vt legiEmpiricis fa.

ciamus fatis){criptii [ollemne requi-
ricur,& authoritas publici Tabellio-
nis optatur,vbi Notariorfifacultas,
teftiumq; fuppeteret copia; velins
fcriptis condere tetamentum, aut
illud in publicam fcripturam omn:
nd redigi teftator mandafet, Tepan
war.Inris fentens.sit.de reflam.im [cri-

-ptis Staib,Senior configo.#,1 1. Stai-

uf. t0t0capi1 3. fe-
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ban.Iunior 2 i{m .
cus vbi quis fola nuncuparione fuz
voluntatis arbitriii ex mentis ipfivs

penetralibus hauttum palam enun-
ciauerit, vt verifimile eft pettis tabe
confe@os agere,cx recenfitis a Val
quio de‘/it:e[m'creat.lib.z.s. 15.8.117,
Mantic. de coniecinris lib. 2. #it.13¢
Barry defacce(f Jibsit.s .mwm.§.quo-
niam hoc in cafu hzredis inftitutio,
cateraq; teftibus abfq; fcriptura c6-
probarentur,Gomes. Leo decif. 13,
mdecif.dinerf.som.2. & decif 55, Te-

atJec.lawd,Sicnim Epidemiz mor-
go correpti velint Notarios accerfi-
ri,cauti Tabelliones timore conta-
§ionis non audent accedere;; Si ve-

int prefinitum oumerum teftivm.
interefle ; prouiditeftes ided venire
recufant,quia monéte Summo Pon-
tifice, 2bi wompoterant fecurt morari,

A
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ibide'm author, Senatum ad contra~

& fiaccefum baberent ad illos,mortis
fibi pericnlsms smmincbat, in ¢. ad flop-
plication,derennnciat. omnind My.
ﬁng.:.ob/emg&Sat vterq;per{peaﬁ
habet qui fit morbusifte periculos
{us, & przfentanecus, Annzus Ro~
bert.dic.10. Myfing, {up. Caxendum
eff (inquit Seneca ) me corruptis iam
corperibus , & morbo flagramtibus affs.
deamns,quiapericnln srabemss, affia-

_ G¥ug;ipfo laborabimus , de Trangwills

24

s

animi ¢.7. Quandoquidem , Adwer-
Js peflilentinm non prode} infirmitas
corporis,ws diligens valesudinis cura
omifene emim imbecilla, robuftag;
innadiz, alibidicebatidem Roma.
nus Philofophus /4é.3.de Ira ¢.5. /B-
ger itaq; morti proximus cum nul-
lgum cenaernt cum- prafinito teftium
numero accefliffe Tabellionem, qui
eius vltimanivoluntatem follemni-
bus exciperet tabulis, id egiffe verie
fimile eft,quod Senecamfecifle c3-
memorat Tacitus 15. Annal. Pofecie

seffamentitabulas , denegante Cemn-

yienc; conner[us ad amicos vitimafua
mandasa, & adflenses SOLAT A re.
Jert, quam teftandi formulam in.
viu fuifle eeftatur poft Plinium 4.
14~ epiff. 22. Annzus Robertus d.w,
'30ib.3 rerum indicat,

In itinere Confultationis vnus
Annzus Robertus, vir vndequaqs
do&iffimus,in viam videturirruere.
Is boco proximtdefignato, com in.
amplifimo Senatu Parifienfi con-
trouerfiam hanc agitatd fpius ré.
tuliffet, tandem Senatum bona de-
fun&i graflante peftilicate teftantis
venienti ab inteftato fatetur adiu.
dicaffe, non admifla teftamenti ni-
cupatiui per teftes probatione, eft

" memor Borrellus s» famma decif 1ib.

3etitde teffam.n. 192. Verum nos fi
aduerfarij aljoquin peritiffiimi pers
ferutemur effati, Confultationi no-
firee ndrefragabitur , Tefatur enim

.9‘

rivm tatucndum motum fuiffe con-
fityrione CaroliIX, Molinais Jaca
“anne 1566, quafancitur fuit in ne-
gotijs eentum librarum Turonenf-
um valorg:m excedentibus, veritaté
folemni duptaxatfcriptura, nd per
teftes probasdam ; idqué ne dum.,
procedere in contra&ibus,quam in
vltimarum voluatatum probatione
fubiunxit; ex verbisin corpore c5-
fticutionis adie@is , Copraxeranngef-

- feranet ¢re. aduertic quog; poft Cas

rondam,Papponii, Coppinii , & ali<
os Fracifcus de Barry dusraét.de fucs
ceffdibor .tit.1.8.6.Et hoc dupligi ra-
. tione ( fubdit) Altera,vt voufquifqy
fibi tura, faciliqs fecuritate caueat;
Altera, & quidem potior, ex afidua
teftium corruptela; cum frequenter
contingat,teftes prece vel pretio,a.
more fractos &odio falfum dcpo-
acrein Judicio, ipxta vulgata car-
mina.
Luaswor ifta:timor sdinmdilectio
cenfus; ‘ :
Sapé folent bominum redes peruer-
sere fenfus, |
Nil miram ( fubfequitur author ) £
conflitntio omnes alicuins momenti a-
itns feripiwra publica, ant follermwi
[ubfignasione probari volwis. Arvbl

~conttitutio prefata non viget ( pro- -

utin Regno ) Iuscommune feruan.
dum eft,quod in omni negotio tam
teftium, quam fcripturarum proba.
tiones admittit, Exploratifimi fi.
quidem luris eft, legem municis
palem vnius loci, vel Ciufeatis ali-
osnon ligare,Lfin.in fin.fide teffam,
Cinusisi.1. mum.7.C. quefit longe
confuetndo lafoninl.1.9um.8.C.de s
Jacrof.Ecclef.Roman.conf. 367. nam.
x1. Crauctt.con/.121.59m.8. Oltrad.
08/ 237.c0l.1.Alexissfi6,m.1.5urd,
‘conf.333 9%.13.0ib.3.Gratian., sddis.
fecifi2z0m.7. & S forenfic. 973. 8%
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39, Giarb. decif.q49:mw, 27.exemplo
pasti,quod nd extenditur ad alivm
cafum, rem, autperfonid Lf.vmusS.
anteomniaff. de pactis, Gratian.d,c.

973:#.41. ] :
Hinc fi eruditifimi Roberti ra-

* tiones admitterentur,illud emerge-

ret inconueniens, vt illa perteftes
probatio omaino deftrueretur,con-
tratext.én Limexercendis cum (imili-
bus.C.de fde snftrum.cum regulari-
ter teltes in omni negotio futhciant,
c.inomni de sefltibus c.cum effes ¢, re-
lasum. de teflam.c. nonss de indicgs |,
wbi namerns f. de seffibus;Vade illud
diuina vocis oraculum, Inore duo-

rum , vel trium flaz omne verbamd,c.

nonis.Couar.indc.cxmeffes n.3late
Petrus Magdalen.de mumero 1cftinm
paree 1.q.1.8, 1. Theutlerus feheé? dif-
pus.parte 2.di(pus,1 Thef.6, Herman,
Vulteius lib.2./xriprudésie Romans
¢.3,8. Einfmodi perfose . Matthias
Colerusdecif. German. v20u.1. Pe-
trus Cencdo collecd.Inris capon.parse
1.collei@.22.m.1,& B, Ioannes Apo.

calyp.c. 11.Dabo (inquit ) dwobus se-
fibus meis,& prophasabunt,cui Apo-
ftolead Timoth. 1.c.5. Aduerfus pref-
byseram accufationem moli reciperc,
wifi [ubduobus, ant tribus teftibns.,
Quandoquidem , dicente Summo
Pontifice,Ez? ffeandem vim obtineant
infiramentoram fides, & depofitiones
seftinm in litibus exercendis | non t4.
men qndlibu inflrumentum tanti de-
bet effe moments, vt trsam vel plurium
idoncoraum scflinm depofitionibus pre-
feratnr.c.cum loannes S, porro de fide
énflramés . lmmo fecundum aliquos
magis creditur viuz voci, quam.
mortuz, pertext. sn Anth, de fide in-
Lram.S.f.vero collas.6.d.c.cum loan.
»es.§.porro & probat Summus Pon.
tifex, cum ait. Secandum affersioncm
seflium tantimodo indicandum ,¢.ter-
20 loco 5.de probat, &ibi Gof. verb,

NICOLAI IOANNIS ABRVSCII LC.

seflinm laté Mafcard.de probat.q.5.n.
4.6 [299.09.6.8...0 fegq.Menoch.
de arbitraricaf.526.5.18.Crauett. de
antsq.semporss parse 1 ¢.5.de Franch,
decife278. m.2s Thorus parse 3. Comp.
v.Reconduitiofol.5 41. prafertim vbi
de rebus antquifimis n6 tra&atur
Kuinchen.de fablimis.terris.iurc.3.m,
4.¢x alijs lacobus Schultes offers,
forenfobfern.29.5.36.& hoc ratione
guidem perpenfa, cum vocibus ef-
ciamur certiores,quam literis,cas.
de gradibus 33.4. 8. & multa pro-
bantur teftibus , qua fcriptura ne.
queunt comprobari,copiosé Ma-
fcard.d.q.5.8. 13.cum feqq. Et fi illd
quatuor {epiffime veritatem depri-
munt,eam tamen nd opprimunt,idé
Mafcard.dq.5.88.22. Cum veritas
omnia.vincat HoftienL in c. in Ax-.
dientia, de femtent. excomm. Frideri-
cusde Senisconf. 1 4. eique cedang
omnia, exalijs Mafcardegso fipreo
pAM1 T, ,
Verum,ne diutiGs in generalibus
remoremur, fpecialia Domino lare
gicatetangamus . Fuit fepits gral-
fante peftilentia ventilatum, Ante-
ftamenta eorum,qui morbo Epide-
mico perimuntur, coram quing; te-
ftibus condirta, fint perfeta? Agi-
tauit ambiguitatem,quod hing Iuris
rigorem iubentem in teftamentis
omnes adhiberi follemnitates,illiag
neceflitatem, zemporis legem , Senec,
4.«ontrox. indulgentem ex equitate
aliquid relaxari, przualere creda-
tur. Exiftimarunt complures, ex
tot diffidentium DoQorum opinio-
nibus quzfionem Celarea deci-
fione foluendam;ita noftras Maxil-
1a in Confuct, Bar.vub.de fide infirs-
mens. S, meceffisas ». 4. Inlius Clarus
S.seflameniam 4.560. 3o verf. bec cft
ardua guaflio, S
Prima fuit eorum opinio, qui in
hane fententiam abiuragunt, ve fta,
' tuang,
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tuant, hoc mentis elogium fabrica.
tum coram minoriquam feptemte-
ftium numero cffe prorfus inualis
dum. Lexenimne quid folfizatisin-
currat per pancosfforze stfbes compofisii
seflantentum,maiorem numeram éé fli-
sm expofiulas , vt per amplioreshomi-
wes perfeddiffoma veritas reselerur, in
tonuit Imperator inhgxsfiiancm 314
C.de fideicomm. Quamuis entm ex
veterum Confultorum fententia in
his tetamentis videatyr aliquid de
jure laxarum,nd tamen omres pror
fus follemnitates, prefertim teltinm
fuére timore contagionis.remifiz
C afns masoris,ac newicomtingentisra-
tiome ( Cxfares refcripséce ) aducr-
s timorem contagionis, quc tefies de-
zervet | lices aliquid de iure laxarnm
fit, non tamen provfus religna sefia-
mentoram follemnitas perempra eft.
Tefiesenim huinfinodi morbo b'fpyi:
€0 tempore i8ngs, a1q; ficiari remiffnm
43, mon ctiam conweniendi numero co-
7% obfernapio fublata eft. l.cafns.8.C.
de seftam.Sub Cynofura huius Cefa-
rez {an&ionis fententiam hanc ner-
nose defenfant Angelussn /. f5.C.de
2efiam.Alexand.confiye. sum.16. &
177.#.8.00h3.S0ccinus Senior conf,
 85.8.6,v9)4.Rubeus conf. 165.08.1.
~ Bertranduscon/213.0%m.34v0l 1.0
233.#.8.u#.2. ex alijs Ceuall.comm,
comsra comm.4.290.Malcard. de pro-
bas.conclaf.a 359.n8m,32, Cardinal,
Tufchus eom.8. practic.lis, T . concinf.
122.#.20,Facchinzus §.comrom.cap.
92.ex Do&oribus vitramontes Ans
Robertus d.c4p. 10, lacobug
Cuiacius,¥bertus Giphanius, & Pe-
wus Gilkennius in d.J.cafus Matthi-

- asBerlich.praiz, conclsf. 5.5.5. Pays-

1us Berez ds/pue.6. Hepnonius difpad,
9.consros.4. Viricus Hunnius fuper

Infiitdib, 20trait.5 4.5, mibifol.554¢

Magd.im tract.de nymero tefiinm inu
seftam requific,y § ampliar.8 lo:Has-
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pre&.ad Clarum d. S seflumentam 4,
56.m.3.videtur de mente AfAicti de-
eifi25.0x.2.8 decif.134. Quiomnes
canftanter afleuerant, feprenarium
numerum teftium in hifce mentis
Elogijsnon fuiffe remiffum ; folum
NEmpe Contextum, vt €o tempores
itlonumt fociatio non fit neceffaria ,
relaxatum,d.l.cafus ( & fi multi Do-
¢tores intelligant modicam folum.
difcontinuationé, non magni fuifle
remifsd, itaut fi teftes de dinerfis té-
porum interuallis fuper vliima vo-
luntate deponerent, eorum non co-
iungitur depofitio, ficuti poft Vaf.
quiii refoluit Francifcus Tondutus
102f0l.Cinil.c.81.mm.15: ) Hzc opi-
nio fulgitor exemplo D. Aquilz v-
xoris Signoroli de Homodeis cele-
berrimi I.C.qua cupieaspeftilitatis
tempore condereteftamentum , vt
illudq; facere validi, curauit fe in
publicii afportandai, vt valeret cord
feptem teftibus adimplere, meminit
poft Boerium decif.228.Borrell.in
fomma desif.parse 3.tis.de teftam. nu,
191. adftipulator Hicron. Preuidel.
Yasinvract.depefle tit, de visimis va.
duns.c.6,qui limiliter refere , quendi
pefte correptum ad fummitatem.

33

33

34

{cale fuifle duGum,vt coram Nota-

rio, & completo teltivm numerg
fuz ablolyeret moderarttina volun.

tatis,teftatur Ciarlin. 1.comgren, 2/

109.4:37. o ,
‘Altera fuit illorum,qui tempeoris
acerhitgte commoti,viriliter defen.
farunt, eorum Elogia , qui czlefis
ire2 mucrone tagguntur,eord quings
teftibus condita validifima . Hujus
fententiz Princeps eft Baldus é»
fiw. C. dt éefiam. firmant Decius, &
Parifius;ilfe conf:38 3. mw.5. hic verd

conf132%: 5. ¢ Conf.3 24809, 36, Qui.

vnanimites opinionem,hanc comy
munifisnam appellarunt ; fufffagar.

1s
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magis zquam & veriorem, fi cafus
(fubiunxit ) occureret,pro ea liben-

* tilts iudicaret; probant innumeri in-

ter quos Vafquiusae fuecefficreas,§.
22.8.35.Clarus S.sefamentum q.56,
Emanuel Suarez in Thefanro rece-
Pt fens.S.scffamentnm nx,34.Petrus

 Cenedo Collet. Inris C anonics parie

56

2.colleit.159.m:m.7.relatis Cornco
Barbata Alexand. vtroq; Soccino
Bruno Rubeo Boerio Rolandus &
Valle totoconf. 81.lib. 3. & Mafcard.
d.comeluf. 135 3. num. 18. fequuntor
Dile&us Caflanaus Viuius Gabricl
Hottomanus & reliqui apud Crafe
fum S.scfamensam q.54.0%. 5, ex e~
cenfioribus Caualc. de teflibusparse
2.8.54,Calade modo articulandi tis.
de prima [pecic probasionis an.34. vbi
Afli&i decifiones enucleat,perbel-
1€ Gaillus 2.0bférs.518.5.18. & My-
fing.1.0bfern.96.Dauth de reflamésis
tis.de tefiibus sefiamemsarys m.q2 Re-
ulnerus eodem trait.parse 4c.17. 8.8,
Berlich.parse 3 totaconcinf. 5. Barry
de fucceff. abinseftatolib.1otits2, deos
teftam.n.8.Borrell. d. sit.de sefiemame
183.cx nouiffimis Ciarlin. 1. cosron.
dof‘po 109.M.1 a& :‘P.z 1.88. S' an'
cifcus Tondutus Sanlegerius s.7r¢-
fobus. Cinil. tot0 cap. 81. Danza ad
Grammat. decif. 62.#%.15, Sic deci-
fumteftantur ln Rota Romana Pu-
teusdecif.373.¢ 382.4ib.1. ipfamet
Rota in mowiffsmis decif.3 5 6.m.7. par-
t¢ 6. In Camera Imperiali Gaillus,

& Myfingerius locis fupra adduitis

wbi duobus teltibus condita tefta-
menta ftatuunt vadgquaq;perfeQa.
In S:R.C. Neapoltano Lucas de
Penn. 18 lo1.C. de bis ;ﬁgn exilinm
hibor.ver ot Riccius called?, 1921.&
& 2475. @:"3 29, Marta *fW’ o
legal.paree 1, %33 alda-
xar de Angelis 44 Gin. - decif.
45.9%.14.¢ 15. In Senaty LW dega-
Jenfi Boerius ddecifi228.m, 11> 18

NICOLAI IOANNIS ABRVSCIL I.C:

‘Tribunalibus Grationopolis Guido
Papa decif.542 ,qui non alias hocin
cafufollemnitates defiderat, nifi il-
las de 2quitate Canonica in tefta-
mentis ad pias caufas & legibus re-
quifitas. In Tribunalilanenfi Reuf-
nerusdecif,8.#.1.Jib.1.In Senatu To-
lofano Maynardus decife16./ib.1.Pa-
pondJib.20 sir. 1. 1. Fracifcus Hot-
tomanusconf, 20.¢ 59. In Senaru
Sabaudiz Antonius Faber s»C. lib.
6utis.§ defim.5.ln Senatu Pedemata-
no Thefaurus dec.186.In Senatu Lu-

Gitaniz Gimadecif.81, vbiFloresde

Mena. Ia Senatu Aquenfi Fricifcus

anus decsf. 19. InSenatn Sar
xon:Daniel Mollerus «d Confiis, Sa-
xeom.parse 3.conflit.4. In Seoatu Fri-
fiz lo:Sandzus decif. 4. tit.de tefia-
owentis mibi fol. 355, qui communis
ger confitentur,opinionem hanc fre-

quentibus rerum judicatarum cal- -

culis folidatam. Et cum nuperri-
me in noftra florentiffima 24PV I-
VATORVM Academia hoc proble-
ma inter ingeniofiimos 4.2V 42-
¥1v 4B Do&ores fuiffet follemniter
agitatum, V.L.D, Io: Antonius Mo-
legnanus Academiz Princeps de-
creuit, in difputando pofle priorem

. opinionem amplei,in confulendo

alteram. : '

. Solidari poterit hac opinio fum-
pto maximé argumento,quod teme
pus pettis, & rempus bellt 2quipe-
rantur;immo appellatione belli ve-
nit peftis,Bart.& Do&ores in lunass-
raliter . de vfucap. Ripa de pefieino
primcip.4.». 8.1odochus DamhocF-
riusim Enchiridio v.pefiis relatis ali-
js Cafpar Thefaurus 1. ¢ forenfq.
13.#.6, cum peflilentiz tempore di-
éatur acre certamen inter Deum..,
& homines intercedere . Atqui bel-
li tempore milites quomodolibet
vltimum poflunt condere teftamen-
i hx fode bomor.pofef]. quaex teffam.

' I,m‘lim :
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dumilites im expeditione degentes . de
seffam militis, fuliori calamo lulius
Clarus§. seffamentam ¢. 15, & 16.
vbi Addentes,Facchin./s6.8.contron,
€.39. verfosersinm argymeninm , Ca-
pra conf. 137. & 129. Vinius decif,
491, Gratian, 4.forenf.c.605.8%. 21,
His ergo finitimii, cord quinquete-
ftibus celebrata hazc languentinm.,
teftamenta, fecundum opinionem
hanc, omnind valida ; hac arguendi
methodo vtuntur Gaillus Myfinge-
rius & Rolandus lecis faperias defi-
natis, -

Quod maxime id procederet, fi
pia caula fuerit infticuta ; tunc enim
hoc teftamentym duos folummodd
requireret teftes,ad vulgaros textus
§n coch effes, b cap.relasum.de seflam,
Pridericus de Senis Abb.Alex,Cor-
neus Decius Tiraq. Sotus Clarus
Guido Pap. Boerius cateriq; apud
Borrell. in fumma decif. lib, 3. tit. de
seflamon, 260. %5 Uib.2.titde namere
sefiinm wam 81, Cum co cafu vel lu-
tis naturalis, & diuvini defiderantur
follemnitates,ex alijs Ciarlin, 1.com-
2rox.c.2 v.oem.7.5andeusd. rir.de te-
fam.dec. 13.Couar.deé reiat Crale
{us §.legatnm 7.67.8.7. & 1.Valafc,
decif.67.mm.3, Vaiquius de faccef.
creas.lib, 3.5.3 1.8 1,vel quz fuéred
Ture gentill introdu&te, Tiraq.de pri-
wil.piscanfe,poff prafar.Thorus ibid,
prin. 67.Nouar, de prinil, miferab,

wil136.Marant.1.refp.17.Gizza-
rell.decif.46. & 47. Reg, Marinis 2,
guorid.c.239.Hodiern. 1, ctron. cap,
36.#.19.¢ 30,Ita quod ipfa difpofi-
tio fubfiinetur,ne dum quoad piam
caufam inftitutam, fed etiam quoad
extrancos legatarios, Clarus §, ze-

- flamensam 4.7.Ciaclin. proxime indi-

caIng Gratian.4.fcrn{l€.60;.n. 27
quidquid effet , fi pia caufa fuerit

per viam legati, vel fpecialis fidei-

commiffi yocata , tung lices validé-

tur legata, cztera tamen infirma re.
manent, Ciarlinus vés fapraow, 91.

28ir
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Quis non ¢ timidis agri contagia vites
Vicinasmeiuens nesrahat sndec me-
lum ¢
Quid ergo crudelins proponi poteft
(clamat Roberius ) guam f§ egrotis,
guietiam d [wis,ne dum 4 Notargs de-
[eruntur , omnis sefianti facnlsas adi.
watur ? Quidut magis smpium, quans
fifupremas, & pofthumas [uas voses
nullo poft ‘mortem cffecin cffundant ?
Si nom extorqueat fidem prudentia,fal-
tem exsorqueat verecundiadic.io fol,
mihi 430, optimé Cafar. Minutys
prifcacifucsndinis,Gr obfcuritase fub-
mosis,folam defunitornmconuenit in-
fpici volumsatem , csi mnlsum roboris
¢ris, firvel faptem , vel guing;seflibus
munsatur.inC.T beod.d.sit.de teflam.
- Idqs-perpendéres.ex Do&oribus
plurimi,ca prosrahuntur ve (tatudr,
teftamentacorym,qui f2uientis pe-
ftilentiz tgmpore deguntin Ciuita.
te,ve 2gtis fubugniant, extinctos tu-
mulari cugent ;ceterag; pro booo
regismipegaragaat , quos libitinari.
asappellausn<orain diobus tefti-
bus coditaiexemplo-militum in ex-
peditianetefastium, validifima. .
entorsnquit Aptonius Faber )
dum pig “Repshlica: laborant ymorbo
aorropei fins yifum ¢ff dignoseffé gui
mitisson prinsiegia gandeant , vt quo-
MPAWWwé‘ welint rata
fBichram udlumtasditit de tefiam. de-
fim3s fequuotur Malcard. conclufl
¥ 3§ 9pred 6, Thefaur. filius #dGenito.
mudesiaBa. docet Francifcus des
Bgrry de-tefiam.bib.1.vit.2, #x.8. An
-awegm in,:codicillis minuatur pro-
.postionabiliter numeras teftium,vt
sxes videgtur{fufficere 2 decifumtra-
diditnegatiné Thelaur.d.desif, 180,
. His fic matyré prahabitis y non.
.obloqguitur textus in d.hcafns maio-
Fis;QUId, VE profpicitur ex ipfomet
refcripti contextu,vel loquitur atté
tis terminis prioris opinionis de

N
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modica pefte , ibi,ddmerfus timorem
constagionss;vel faltim procederet de
rigore luris, qui hoc cafu humanita-
ti,& 2quitati datlocum ; ideoq; tra-

ticens
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ticendum, In foro zquitatis & ve-
ritatis {pecialiver cautum efle,impu-
gnantem reftamentum ob defectum
numeri teftium peccare mortaliter .,
Abb.Barbat, & Anania ém c. cam ef-
fes, de seflem, Valquius de fuccef.
6reas,§a1.9.23.005.2.88. 9. ¢ de fuc.
ceff progreffsS.30.mx.30. vbi de com-
muni Didaco reprobato, Magon:
decifFlorent.s 8.7%.40. Tepatus var,
Invis femt.vis.de seffamesisin genere ¢,
30.Quandoquidem teftamérum lu-
ris {ollemniratibus defticutd eft fal.
tim in foro confcientiz obferuan-
dum.Mantic.de conieé?. lib.2. tit. 1 4.
Cyriace3.c.426.8.75.& quod exvo-
lficate defun@i minus follemni na-
wuralis abligatio oriatat, docét.Do-
&ores,pralertim Bald, inlfis.€rad
b falcidiam?l, fideicommiffam C.de ci.
dis.indebiti , et communis.opinio
apud Craflum poft alios,quos recé.
fet S.zeffamenram g.1.Clarus S.ref 4.

mentnm 4. 9. Valquius vbi fupra Re-

afnerusde tefam. parre 1.6.4. 0. 29,

& feq.Facchineus g.comtron.c. 1. Vi--

uius 4ib. 1.0pim. 146. Emanuel Sua-
rCZ inter commun Volet ogrfs In tefia-
mento mivus follersni ,& naturalicer
debitum inforo confcientiz eft fol-
uendum, Bare. «d reprimendumverb,
denwntiationem Do&oresinc. nowis,
de 1adicijs Couatsind.c.cameffes m
5,Clarus & Magon.lecis adduttis,ad
materiam-omoind Regens Capye,
Latro de#if’ 7.0.10. ltaq; concluda-
mus, Medis omnibus quod precegrum
eft per sefarores, adimpleatnr. . fi ve-
vo mnllns antem, Anth.de heredib. ¢
falcidia.
- Tranfgrediamur nunc ad alios
Iaris articulos acerrimé hoc témpo-
re ventilatos., Primo ea fatisincre-
buit dubitatio, An teftes necefle ha-
beit videre proprijs oculis morbo
correptym fuz condentem mode-

ramina vglyntatis,an faeis fic illum
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audire? In hoc patefacimus coa-.
uenifle Doéores firmiter ftatuentes,
n6 fubfiftere mentis Elogium, fi im-
pediretur vifus teftantis, tametfice-
ftes deponerent fe habere notam.
vocem ipfius . Textus eft capitalis
inl.finon [peciali9,C. de tefiam, vbi
Diocletianus refcripfit. Si non fpe.
ciali prinslegio pasria ina iwris obfer.
matiorelaxasa cft,& tefies now im con-
[peéin seflasoris 1cfiimoniornms officie

Juniii [unt, nullo inre pefigmeninm . -

wales. firmant sbid¢ Caftrenfis Alex,
lafon Sicardus Clarus §.sefamen-
sum 9. 59.Crallus eod.2ét.q, 69. 2am,
4. Ripade molinrna tewmpore ¢. 141,

num. 8.0ptime more folito Alciatus -

conf.60.num. 3. I feq. & 8010 conf.94:
nam. lib.g. Didacus Spino in fpeemia
teflam. glof. 31.n8.32. Reufoerus de
e¢flame parse 3.1010 cap. 13, Farinac.
de teflibus q.69.3. 185. ex alijs Gra-
tian.s. forenf.c.849.48.3 3.6 34.vbi
ampliauit,hoc quoq; procedere in.
codicillis. Cum enim, Perizas ocula-
24 fide magis,quam per xures animis
bominwm infigasur, tefte Iutiniano
inS..fiw.Inflit.de gradib, cogmnas. vnde
P.ZEmilius, Vifascertss eff reram ar-
biter Jib,10, quod priusdixerat Ve-
nufious , Segminsirritins animos de>
miffi per aures,guim gue oculis fund
Jabielia fidelibas. His confequens,ad
totlendas de medio falfitatesy qua
fepé peltis tempore perpetrantur,
Ciatlin.y.sontrov.cap.109. 8. 36.in
seftamentis & codicillis debere om-

53
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niapalamin confpectu fieriteftato.

ris, Lbaredespalam 21, ffoqui sefiam.
Sfaserepoffunt Angel. v d.L.finon fpe-
ciali®.3,Gratian,sbjd.num. 39.S2pe
namg; compertym eft,propter mor-
bum vocem homiaibus commuta-
tam, Bald.Felin,Abb. & Alex.apud
Gratianum mox citasum w8, 38, ex
Medicis firmatGalen./ib.6.de morbis
walg.com.2.fubcoment.43 .G 1.proved,
' N FORs
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eom.2 \ate in lib.de ratione vidns ino
morbis acutis com.4etex.23.8 lib.1.de
locis affeétds c.6.quent laudat Fuxius
lib, de morborum canfis ¢c. 4. & inco-
ment dib.x .de [ymptom.diff c.6. Capi.
uac. demeth. Anatom.c.22. & mores
hyzaz alienam vocem cfiGam;a-
ded vt mult6 facilius in audituquis
decipitur quam in vifu. Cynus d./.f
non fpecials su.3.Gratian.ms. 39. Ex
quo illa praxis ex iuris haufta fonti-
bus inoleuit,vt teftamentum de no-
&e conditum func fubfiftat, i tria.
lumina fint accenfa.Menoch.de pre-
Sumpt.dib, 4. prefump. 12, lofeph Lu.
douic.decif. Pexuf. 116. parte 3. De-
cian.con/. 65.voh 1. Fabius de An-
nacollet.296.Gratiand.c.849.n%ms.
40.0 f24. alios conglomerat Ricci-
us decifs 112, ¥4m. 2, 3. G 4. parse 3.
(& fialiter decifum referat sam. 5.)
Nam , cum Tencbra ad fabigendum
Sins aptiores,telte I.C. iml.c.$. tries
lumina ff.de ventre infpiciendo,iuxta
illud Evangtlicum, Lucens odiss,qui
malé agit, apud Summum Poatifi-
cem n c. confwinit 37.de offic. deleg.
hinc furtum a furuo dicitur , ideft
2 aigro , quod clam & de noétes
committi foleat 4 5 jfede furtis.Quid
“mirum fi triz laminaria in teftamen-
ta no&urno, ctiam ad pias caufas
tequiritur 2 RiminJunior confi169,
w5 74ib.1.Simon de Petris de invera
pret. vitim. volunt. lib, 1. dabst, 1. fo-
dus.3.mm.9.ex alijs Gratian, 4.c.849.
#am. 44. & 45. videndus omnind
Clarus 4. 59, quo loci cuiufdam..
mulieris regenfet exemplii,qua ma-
ritd exanimem curauvit ducendum.,
alié, & quendipro ipfo fuppofuit,
qui fimulans fe maritum, illam reli-
:lwit hzredemm; cumq; omnes cre.
erent ipfum verd maritum, iufto
Dei iudicio falfitas detecta eft, te-
ftatur quoq; Ciarlin. dic.109.».34.
& f¢q. vbi fubinaxit prafertim tem-

NICOLAI IOANNIS ABRVSCII L.C.

pore peftis debere teftes afpicere,
teftatores,quidquid eflet, fiex cor-
tina intermedia cum aliqua difficul-
tate illos poterant intueri, Gratian.
ibid.».48.¢ feq.

Deinde comperimus3 peritiori-

bus dubitatum. Verumad publici-
dum teftamétum nuncupatiuum, ac
illud in{criptis poftea redigendum,
teftes nedum in fa&ifubftantia, fed
in formalibus teftatoris verbis de-
beant efle conformes ? Peritiffimus
Faberim fw0C. lib, 6.tis.7: de Inflis.
defime2.in €2 fententiam protraus
fuit vt ftatuar, in hoc teftamento
abfq; fcriptura condito non fuffice-
re,quod teftes in fadi fubftantia fint
concordes, fed debét in verborum.,
quog; cortice concordare, fic ait.
Cam de wancupatina inflisnrione per
s¢fbes probanda agitnr,gwod enenit guo-
ties memcupatinnm scfiameninm fine

[eriptara faiium proponwisur ; g foli se- .

Jees fidem fucint, qui de verbis inflitn.
sionis fic teflantur , vt non foluns ino
[ubflawtiavoluntatis fedetiam in ver-
bornvs figura , & cortice confenticnt :
Alioguinom poffant videri consefles, &
de vnatanium inflitntione fenfife ;
guandoguidem fi [criptum teflamemtic
Juiffos, voa santum snflitutionis for-
mnlareperiresny.idem repetit #i¢. 20,
de fideicom.defin. 1 5. fequuntur,Te-
patevar.Juris femt.1it.de teffums bmpe-
nere v. yefiamentam quando patitur
pwblicawi lofeph Ludouic.decif. Lag.
s3ma7.Honded.conf 56,vel.2. Re-
gens de Ponte conf. 63. #%. 1. f24.
cum alijs quos congeffit Cancer.
lib.x.var.tit. deteflam.nn. 85.6 36.
vbirationé appofuit;fequitur Ciar-
lind.c.109.4.4 3, Reliqui aliter fen-
tiunt ( quibus maxime afentimur )
dicentes, quod vbiteftesnon repe-
riunturin fadi fubftantia diffonan-
tes,parum de formalitate verborum

curandumeft, vt bellifime probat

Can:
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Cancer.vbi[upre nam87.0 feq.Ad
quod facit textus, qui quotidié ad
materiam circumferturc sn /. 2.de in
diem addict.in itlis verbis. Mébs vide.
pur verins inseve(fé quid altum fir , te-
ftatur Reégens Merlin. 2. comtrom. ¢,
zo.».18,vbifubitixit, Tosam refoln-
sionem in wnda verboram cortice ye-
powereinon effé vndequagq;fecsrum Ex-
pediti: fiquidem luris ¢ft, quod vbi
conftae 'de voluntate loquentium.
nort eft curandum de qualitate ver-
borum Lquoniam indignum. C. de se-
Siam, ibi, Quoniam indigwam eff ob
imancm obfernationem irrisas fieri ta-
blas, ¢ indiciamorinoram . quia
pletumq; Dwws propricsas verborsm
astendisur , [enfus veritasis amvittitar
c.proprerea,de verb.fignif. de quo nos
affluenter i» Paferiori ¥ ACE part¢
3#:43.C [eq foh73.

Incidit nuperinter amicos quas.
ftio,Quid afferendom, vbi teftes in,
teftamenti exemplatione depone-
rent teftatorem dixife, nulla habita
ratione inftitutionis haredis, bona,

- fua Sempronio reliqnifle, An iftiuf-

- modi teftamentum fit validum 2In

hoc, & fi authumarint nonnulli ,
mentis Elogiym vti deftitutumin-
ftitutione prazcipua teftamenti par-
te penitus infirmari, ad tradita per
Do&ores i l.1.in fin, ff. de vaig. &
pupill. Caftrenf. & Imolain L1 .. de
baredib.Inflit.Bald.sn l.hac confulsif-

SfimaC.descfiam, Clarus§. reffamen-

tsm q.35.Capra conf. 65.»%. 10. Di-
dac.Spinoim fpecwio tefiam. glof. 17
m¥.12.0 13. Hieron. Tleutherus fe-
bect.difp.parte 2.difp.10.thef.4.cx ali-
isBorrell.parte 3.0i2.de tefiam.n.165.
Vifcont. v. Teffamentam Hodiern,
scomtrow.c.35.n8.14. Nos autem vl-
terifis indagantes ided validum fir-
mauimus teltamentum, quia vbi c6-
ftat de voluntate teftantis, verbum,
Relingny y adic@um vniyerfitati bo-

29

norum heredis inftitutioné impor-
tat, Do&ores communiter s L. fi
dz legas.s & d.Liquoniam indignum .
ex factola 2 [f. de haredsib.inflis, Alcis
at.sn b.vrbis f.de verb. fignif.copiosé

Vafquiusfimiles cafus congerés sn

Auth. nowiffima C .de inoffic. teftam.
Parif.conf.3.n.10.Cephal.cenf. 436.
o¥.60.4ib.3. quo loci afferuityidem.
efle proniiciare bona mea relinquo
Titio, ac Titium hzredem inftituo ,
cum bona hareditatem importenty
UinamynodS.fin.cum ;ﬁq.c‘.d Tre-
bell.Bart.in l.quintus ff.de anro & ar-
gento leg. lLpamphilo S: propofitam.g.
delegas. 3. ex alijs-fofeph-Ludouic:
decif} Lucenf. 53.mmi3. & foq.Gus
gliel. de BenediQ. iw cap, Rainntins
v.in codem teflaménto il primo num,
3. & feq.% n0s i8 d; Pefferiori FACE
partezmar.&fgs -
" - $edhiagna & inextricabilis illa
fuit ambiguitas, eorant quo Iudice
faciénda “fit tetamentorum publiy
catio,infinnatio, & recoguitio ? lu-
re periti ex vtrog; latere habuére,
certamen, Exiftimarunt non pauci
faciendam efle coram illius Iudice,
qui teftamentum condidit, ad text,
in l.tefamensa gmuia, C,de tefiam,

N
f
[

__Ciarlin.r.controncap. 21, 35.2.Alij,

- wtraq; authorpm aciem certo faede-
g€ gompefcentes pronunciarunt,in
“eaufis Ecclefiatticis , fpiritualibus,
pietatem recolentibus, vel fi agatue
de vitima voluntate Clerici , altera
Ecclefiattico inttituto, publicationé
coram Ecclefiaftico abfoluendam ,
Gutticrez praé?.4q.1ib.2.9.48.9.3. ex
alijs Ciarlin. dic. 2 1. 24.15.Si veré
non de pia,fed de feculari canfatra-
&etur,tiic publicatio tetamentori ,
teftiumq;examinatio apud Iudicem
laicum, coram quo principalis agi-
taretur quaftio,facienda, ex multis
Ciarlin.bid.». 18. ficuti videmus in
dies, confe@ionem preambuli, &
‘ N 2 inyen,

2
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inuentatij bonorumClerici defun-
&i ficti per ludicem laicum, veex
multis probat Bottil.de fucceff. absm-
seffahedr.1248:3 3 L

1lla demum {upererat hz(tatio,
Anillateltaméa coram quing;te-
ftibus condita fint perpetud yalida,
adedutfi contingat pefte casreptos
periculum contagioais cuadere,nec
alia condere moderamina volunta-
tis, firma remaneant ca peftistem.
pore abfoluta? In hoc frmiter pa-
tefecimus illa femper yalida.fanete

. fiteRarox.valuerit cum omnibus ig

fymtagmelyrisvpinerf
 18.Barry de tsflem. nms@m&

ris follemnitatibys reyocare, itaq
Cornensconf.ss. akias 35: vologoRic
pade pefie laso bend.verfs Rudreogue:
ro.Maxill.d.Saweefszas som-babes le:
gem Parifronf. ‘3309'!1‘.-!{’&‘.‘6-. pol.2:
Boerius dudecifi22 8. calf. %S\'%P.d.-
d.conf 81.m.604ib. s MlEardedfon
clnfos 359403 S Manticde gapied.vl-
girm.uabiit Jikix 2 88208, Tholofan,
sor 43+ F:5198y

NICOLAI IOANNIS ABRVSCII 1.C.

Danza «d Gram.decif 62, w#.18, Et
probatur ea potifimum rationes 4
quod a&us qui eft perfectus, & ab.
folutus femper fuam obtiaet firmi-
tatem perpetud valiwram, etfi ad
illum deyepiat cafum,2 quo incipe-
re noq poflt , Lpasre furiofo 8. de bis
gxi funs [uil.orarione 16.5.58. fdecwo

© risw pupeacx alijs Amaya lib 2. obfer,

Jaris.5.8%.47 fcuti dicimus, quoad
fi Clericus beneficing - ¢. Odoardas
eft aficcurys, illo ingiter gay-
det,ctiam fi Clericaty di-
il efficercrvrdai-

. Ss, jraqued
Requia .

- seediearibus 0 fecpleri
v Regens'Masi.
nisg.gae-
. tid.tore
r e e
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Teﬁamentum nuncupatluum {zuichre peﬁnhmt tmnus

follemniter conduu,fms numeris ftatués abfolutum.

- ASAEAR

Py'm Sewec a reftamenti tabulis, demgam Cémwrione,
ad anricos vlnmr]fumndu;,dudﬁwm A
------ S DLATIA nfm 'l'acuus lsb, ns.daul oo C

conm,

.....

o Aassse
NOTABILIVM
Y E x EG E s 1 s
FV#‘M&: mplcxpmummtr yqu0 10 .- Ante uﬂdmn ﬂda&’tm?m
baeres puw defunéti d#aﬁxmué' - diberii eff tefRurori wdderr velmu.
w obferaare., . sare sficnss JSepecopringis, .
£‘{7m loupmdtqﬁ Mnm- 31 | GoNarrunias fll[panonm Bar-
aepropammr . solus /Z-cnda)pxmm, & Hc.
. AuRitis pavtinm rmmbm ex ringinm.
Wm indicandum, - ‘ 12 Aded Tddhrmxfmr) ve.
4 - Kevitas, ad § uﬂ& ammn. frasove weceffisuse exigiviiy,  icd
gmnqu cmnm,mtgu’.ndolet .o e nonintervewiswse ; woium pie.s
5 Publicasio sefamenss reguiri- tdﬂ/c mﬁmm R rmmmﬂ‘ma.
M guatics tefasor voluerit #dbi- 2% fecnndum Oliidom .
i Nt aris proeiss ﬂt)ﬂlamu . 22 Oftradns ip: .Itm* aﬁ ﬁuxmc
6 Aliter non diceresny teflamen- -~ ambwitatis, -
mﬁ(pqmmod tefandum . 14 In quolibet sofransemss qndrx.
Nl ainos cvedicon, quandin -~ plexporics conewrras perfectio,
dqxda’dmdtlm fuperefs . RS Tefsarsensa soram [eptems te.
. Alfus nusgmem perfectionems [ribws povfies dobiés; abisey coveniis,
S Wﬂu savereeferse . 16 Mulicr wegavt offc - 5cftirin te-
.- Penfeltiv mﬂu» m:lv., - framemro ,wpﬁ?m ,t»m Ry
ﬁm confiffis . - prions maiory:
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17
18

res fintsefles im teflamentis,

Sexum mulicbrem fragilem , &
inflabilem appellarnnt viri doctif.
ﬁfll fo

Muliersi arcanam nom creden.
&um monsit M. Porcins Case

1n omni teflamento tam follem.-
Wi, qNams DUNECHPALING Tequirituy
rogstus tefiism .

19

20

21 Rogisas seftinm omiffus poteft
Awobus teftibns comprobari
33 Swblata canfa tefiasi fuccedis
casfaintefiati. -
23 Awthor reccdit ab hacicnns di.
. éis.
24  Piam defunddifratris volunta-

temfrater haresex maltis non de-
bet fabmertere . o
Increpatio Antons Fabri con.
trabaredes defundordmconfcien-
tiam nomexomerantes. |- |
Teftamenta nuniupdting feri.
PINTAm Dequagnam exigant o

25

26

2
7 titar comtinet omms4 Wfentialia
requifiza A R
28 . Fides Confeffary magna.
29 - M;g:‘: fidendi Confe/fario qni
Paroche defendit Regems Rowitns
30" Tefiimoninm [acerdotis habes
.\ vim duoram teftiwm. - -
3t Asthor adamuffim refoluit om.
< ‘i imcomtruviam addaifa. .
. '32..  Tempere pefiis nemo semesnr ho-
1 ABONTS - COmmeYfatione temiarc.y
Cn DN . s
33 SMM aoncfi 8(“]5'5‘ »
. ‘ftl»ﬂm: RUDCHPALINGS, quoties
ibivocasns adbares reftinm depof-
.. .2iomibNs .
34.... Sifoliemniser tefiator velit se-
. feavipnnc deficiemtibus omnikus.
follemnitasibus seftamentam cor-
rwit.fin aliter fecns .
88.. . Regems Marinis & Gratiamus
Awihoris probantes difiinétionem

38

40

Teftamentnm ,a'qug;:mnr. B
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Qnaré leges vesarunt ne mulie-

adducenisr loguemtes & »...
Scripinra nomyegmirisurwifiin

cafibnsa Inree .

37\ Bademvoliisasin bomine fem-
PeT prefamisur perfenerave ,ctiam
cxinternallo

Mutatio volumsatis mom praf-
mitnr o nifi [pecialiser de peniten-
sia docearnr '

Scriptarain sefiamento numcu-
parino adbibesnr pro facilioripro-
batiome, adeyitandas probatiomes

. pertefies. )

Aligua Inris concluflones colli-
guminr ex bacienns dictis .

Refpondet anthor decifionibus,
prefertim S.R.C cafgiemncieat.

Teftamentum,ctiem rationes
volunsasis imperfecinm,pie canfa

JSanore fubfifiis,

Nuntins Pelliccionns i pros
Prys sexminis adducitar

44. . Légasa pro exomeratione com-

[eientiadicuminr adpias canfas ,

' 1‘7 0 funt magis prinilegiasa quam

slla.

Pijffimus Annei Robersi locns

imserminis ‘mifire qéaflionis g
5y . AN RS 1 8 ¢

Ex t8 now debee guis fraliam
“ confequs , qued nifus fuis impas
gﬂ"‘. . \ U
47 - Qainy; tefies vepuirdpinr inp
4 te/icmé’tz:uﬁp"e/hlﬂifﬂfm .
48 Ramina in defedtim -mafinle-
rumefiidomea teftss §n téft amen-
sistempore peftis, 2
49 - ‘Cuﬁlinf]{'cmiu?ba 4 fra-
gilesgwin [epé advems videassr as-
comoedatum . - f " 3 3
Caffancus multd furripmitd Ts-
rdq:g‘lo,itat librwm M’z&ri: co-
pofueris ¢ SR
- Ninus, Nima Powpiiins,'Cy+
TS, ARgufins, Infiiniawsis, o aly
i arduis megotyis wxotam. confilte

4dbibymgnt. c

36

39
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42

43

45

46
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52 Teffes addwiti ¢ deferipts ino

prafemsia seftasoris dicuntur [uffi-

cienter vogati .

53 In teftamentis ad pias canfas
non requiritur rogitus teffium .

54 Haves ex teftamente [¢ immi.
feens baredicati fibireliiie adim-
plendo difpofitionem tefiasoris,

, nom porefi [uccedere ab inteftato.

55  Per immixtioné ¢ folutioné le-
gatoram cenfetnr adiva hareditas.

§6  Bartoli awshoritas magna ¢fs,
taxatur Goxeanss aliter mulfitdse

58  Rafticus semetar peritiores con.
[wlere,aliter nom excufasnr ., ’

§5Q  Omnmes homines nainre fcires
defiderant .

60  Inhis,que aduerfus ins natura-
leyvel Inris vigorem aguninr yufii-
¢is mom venitur [wbfidio,

61 Nofirgtempefiase raftici non_
[uns fimplices fed mulinm fagace;,
& ideo nos fuccarvitar : .

62 Rafiicus ,quandodefunt in C;.-
witate quos debet cqnﬁdm,kum'
ad alteram pergere Cinisaters .

Conclufio .

SYNOPSIS,

57  Alegibusrafricitati cofulitnr . 63

e e

Eftamentum nuncupativum integré a teftatore coram;
teftibus abfolutum , non voluntatis defeGy nullum , fed
vndequags perfectum,, & finonin follemnem ftipulationem,
( vt defiderabaturi condente ) reda®um, enucleatis hinc in-
dé decifionibus, demonftracur. ¥ Quamuis feptenarius teftium
numerus exigatur in teftamentis,nec ibidem mulieris teftimo-
nium admictatur, fi tamen acriter fuiret peftis, & quing; fuf<
ficiunc, & mulier teftisidonea in fubfidium . * Teftes aduoca=
tos, coram teftatore adductos , eoq; przfente defcriptos , igfis
diGantibus fuanomina, ab{qsalio rogitu dici fufficienter o~
gatos, ad cffetum ne teftamcatum corrnat, celeberrimi iris
oftenditur.* Legata exonerandz confcientiz caufa relicta,cam
piarum caufarum fauoribus potiantur, exteftamento voluntal
tis defeGtu etiam claudicante deberi , zqua ratione Iuris prus
détibus placuit. * Hares teftamentarius de faGo in hzreditate
immifcens,cum illam manifefté adijfle dicatur, ad omnia pra!
ftanda iure compellitur. * Ecefid legum conditoribus rulticis
rati confultum fir, nunquam tamen ruftico fubuenitur erranti,
vbi confulerc peritiores neglexerit, prafertim fi fagax , & des
lucro caprando certaret; obiter ruftici noftrz tempefatis no-
tantur, | ~ :

CON.
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Ratieni congruis , vt fuccedas i onere , gui fubflitwitur
én homore, cap.rasions 78, deregul.inris in 6.

Vi iunari noa decipi
&m% beneficijs deceat,ma-
C ximé vbinon iubente

) 1%, lege, {ed libera chari-
WG cate chara impenditur
liberalitas: cum ad fubftatiam pro-
pinquorum fine fobole decedentili
vis {asguinis ,ipfaq; pietas propin-
quos admittat : cum fupremas mo-
rientiam voluntates ita incumbpt

officiosé colere , venedum prolege

feruzre,fed eas oporteat legibusan-. -

teppnere. Omni iure teftamentum
nuicupatinum, quod quidam, Eg-
clefiatticus grafante peftilentia co-

-

ditit, vbi nonnulislegatis confan- -

guneis fa&is rulticum fratrem feri.

phithzredem , fuifie validum ; obie- .

Qit pro parte fratris,inftatis admitti

ab ‘nteftato,non fuffragantibus, di-

cebimus. Verum, quia Imperiale,

reffonfum nos docuit,quod , Nege::

fivrems mierita paraisys. Alfertiose pany .

dunsvr bunec imperialem.C. fiper.vin.

Antequam ivra legatariorum, quo-

fum precibus & ':eciu'itas,& iutis-afc -
fo

fttic auchoritas,
menta ruftici fratris ( & fi noftris lus
subrata vigilijs) ad lancem iuftitiz
duximus expendenda, Hoc enima
elt ingenitl veritati, quo magis, ad

iaftar aromamm,contcritur,ﬂ'angi- '

tar,oppagnatur,eo in lucem fulgen-

tior , pulfis nebulis, quafi aurora,
progreditur , vt poft Caftrenfem.
conf.23.lib. 1. dicebat Crauet. con/.
135418,

Opponitur ex aduaerfo, Teftamé-

tum prafatum ne dum defe@u fo}-
lemnitatis , quam volyntatis fuiffe,
nullum, ideoq; ad irritum reuocan-
dum. Poftquam enim teftator co-
ram teftibus fuam voluntatem in.,
{cripfis exceptam aperuit , liquido
deprehenditur, iufliffe accerfiri Ta-
bellionem, vtillam in follemnem.
ftipulationem redigeret ; quo tandé
non accerfito , &teftatore morte,
preuento, ratione voluntatis tefla-
mentum dicitur imperfeGum . 2as:

dies exemplum scflamenss quis prapa.

ras,c prinsdecedar guam teficsar,non

" waleas,(tatuit Vipianus in L. fdeicom-

miffa 11. 8. guoties. ff. de legat. 3. cui
Paulus, Excafiriptura , quaad 1efla-

meminm faciewdum parabatwy, fi nullo
inre tefiamentam perfeiium effet , mec

ea que fideicommifforum verba habews,
pess pofftsliex ea 2g.f.qui seffam face-
re poff.Quamuis enim apertiffime le-
gibus cautum fic,, pofic. quemquam

er nuncupationgm, hac eft fine,

{criptura fuz condere moderamina
‘voluntatis,ad text.ia Lhac confulrif-
idemus ; fUdda- - fima, @ im bin seftamentis & virobiq;

Scribentes C.de tgfzam. hoc tamen.,
efttemperandum,vt non procedat,,
vbi dilucidis voluntatis indicijs c5«
ftat,voluiffe tefantem in publicum
documentum fuamredigi volunta-
tem; quoniam antequam ftipuletur,
non poteft dici teftamentum perfe-
&um, nec fuis numeris ablolutum...
Ita Caftrenfis ( qui primim hic fuz
authoritatis fixit articulum)ém /.gwi-
bus idems w. 2. de verbyoblig. cui cer-
' tatim
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ratim adftipuldtur Decius vonf.i 59,
».4. Guglielmus de Benedi&isinc,
Rainutins v, Teflamentum il primo

Burgos de Paz #d /. Tasril.3.p.1.

serticpartis concluf. 2.8. 331.Clarus
S.ecffamenti q.7.6 9.Craflus eodem
§.9. 12, Polidorus Ripa ebfers. 3224
Coltaderemed.fubfid.remed.109. .88,
15. ex alijs Gratian.5.foréf.cap. 969,
n.23.Gamma decif. 23 1.6 46.Lu-
douif.decif 37 1,Surd.decif. 293.vbi
Confil.Hodierna Cattill.dessf5 9.5,
§5.Amatus refol8.1.18.ex Do&o-
ribus vitra montes Lynglois decif.
Belg.24.4.8. lo: Dauch de tefamm.ux.
407. additis alijs Io: Sandzus decif
Frifieit. de tefbam, decif. 5. omnind

1Icy

hi 334.6cuti Lucanus magis hiftoris
cus quam Poeta /i6.3.de Cafare aie,
NilaGum credens, ¢am guid fupe-
reffet agendum ' '
. Cum ergd finis cuinfqsrei pars
potétior judicetur, nifi ipfe intercef-
ferit, nunquam actus perfeétionem,
atqs integritatem recipit, 4fiis gui
quadringenta79.S. guedam,ibi, Nos
enim vilum balneum , ant theasram ,
ant fiadinm feciffe inselligitur , qui 6
propriam formam ( gus ex confuman
tione contingit ) nom dederit, ff. ad!;
Sfalcidiam. Alex. Raudenfis de Ana.
dogislib.n.c.a0m.3.C refponfiimas,
wol.2. Fabius de Anna conf.79.nam.
5.0 f¢q.Gaill.de pase public.24¢.1 6.3,
24.Hering.de fideisff.6.16. num. 4,
lat Io: Gzdzus de comtrab. fiipal.c,
3. »#. 58. Reinkinck «bi fupralib. a.
claffi3.c.3.8%. 55.Regens Merlin, 1.
contren.c.80.mum. 1 & lib. 2.6,5 3. 2.
17.¢18. Hing Aufonius de feprem
apientibus, o
Expectare Solon finers doces ortns
Athenis .
Meminit Tiraqe de resraidn §, 1.¢lofs
7.ex philofopho Bald.conf.292.Fri-
cifcus de Petris lib. 3. fefisn. leiFiom,
£.6. fols 136. et cloquens Alexan-
dri 1l refponfum i» c.1. deremanc.
. Exqguoillud emanat,quod in ore
omnium refonat, perfe@ioné aéus
in vltima confiftere claufula, Bald.
inl.fi volantare C, derefecind, vendit.
quandoquidem multa tractantur,
quz tamen non perficiuntur 4.1.S, 1.
Jde verb.oblig . [eiendum §. edictum
[ de adilitediiteVinivs decif. 343.».
8.Monter.decif.20.0am. 14. Regens
Capyc.Latro decif. 140.». 5.1dedq;
non fufficit colloquia , vel tragatus
probare, nifi probetur quoq; c3clu-
fio Bald.in Lmssultam interefnu.2.C,
Jiqwis alseriyvel fibi Marchifell.in f3i-
wapraitic.qq.9.68.n.4. ex alijs Ciar-
lin, v.comrron.cap.82 mam,v2. & 174,
: 0] ~ He-
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Hering.de fideinffic4p.20.8.33. n8.2.
cam feq.Andreol.d. cap.a12.ciito-
ta vis contractus in cbclufione con-
fitat,Hering. /pra #».6.in proprijs
terminis Rota apud Gratian. 3./eréf.
c.550.8.49.idem et 1 5.8, 35.4ib.1.
Eadere Plinius « 28idquid non ¢ff
peracium , pro mem inchoese ef. Uib, s,
epift.8.mibifol.318. :

Et quod totum tempus (vt re.:

uertamur ad penfum ) completam.

rzcedens teftamenti prele@ioné,
liberum fit teftanti emendare,detra-
here,addere, vel mutare,ambigi nd
pportet. Szpe aamq;contingit, vt
voluntatem , quam de rebus pro-
prijs mente conceperiat teftatores,
frequenter {cribant, frequenter re-
tractent, frequenter emendent, Lis
ipfins verb. mwtare C. familie ercifc.
quid mirum, fi plerumq; experien-
tia tefte,compertum fic, teftamen.
tum aliud continere, quam 3 tefta-
tore prolatum fic ? Quaré ad finiftr3
fufpicionem, fraudifq; occafionem
penitus ablegadas coram teftatore
przle@ioné perneceflariam fcripfic
Didacus Couarr.(Hifpanorum Bar-
tolus,telte Petro Auguftino Morla,
i Emporio Inris p. 1. tit. 8. 4. 2588,
46.& Heringio de fideinfficap.1o. nw,
132) 5m c.relaswm nam.x 1. de teffame
Clarusd.S. teffamentum 4.37.8%.7.
Mantic. decowiec?. lib. 2.6.6. n8. 114
Ludouicus Zuntius s» cenf. pro vxe-
venum.285.6 feq. AffliQ.decif. 143,
Gramat.decif.62.8.5.¢F f¢q4. Boerius
decif. 1 4o 2.6, in terminis lo: Sand-
asdecif.Frifia titede seflam.totadecif,

- s.Dauth de 7¢f4m.8.404.Pan{chm3-

12

ous lib.a. 9. Iwris 9.3. Cattill, Soto-
MAYPOT §.COMIONCa2 1o

Roboratur obie@um Oltradi au-
thoritate,qui cosf. 1 19.{criptum re-
Jiquit, quod fi tcRtator binos voca-

wit teftes fimul cum Clerico,qui fua
.bonain papyro confcripferat, vbi

NICOLAI IOANNIS ABRVSCII 1.C.

pluribus legatis faQis, haredes fe.
cerat Chrifti pauperes; fi deindé re-
quifinit Tabellionem , vt in publici
formam f{criptam redigeret volun.
tatemsillo nonaccedente, confuluie

riiQic

83

14




15

16

17

18

CONSVLTATIO ALTERA,

Priore adhuc querela vibrante,
aliz deinceps exurgiit; lllud nempe
& defé@n numeri teftinm, & eorum
legalitatis effe viribus deftitutum, .
Iurifprudeatibus enim placuit, cora
feptem teltibus perfici teftamenta. :
quo numero complet? non exiften-
te, deficere mentis Elogium in for.
ma {ubRantiali s» priors confiisa-
tione vulgauimus #am. 31, probat
quogq; ex Marta Tondutus 1. refol,
Cinil.c.81.m.19.Et quiuis quing; te«
ftibus dicatur ob ptinilegium peftis
validum tetamentum, quiatamen,,
( pofito quing; fufficere:) interuenic
mulier, qua regulariter nequit effe
teftis in reftamento, illud quog; vi-
tiat,L.quiseffamenta§. mulier.ff. de
seftam S.tcfles Inflis.eod, 1it. innume.
ros Do&ores congerit Farinac.
teflibus g.59.n%.55 .24 feqq/Cii enim
in fupremis Elogijs intereffe debe.
ant teftes idonei,l. fancimus,ibi, Es
hac el per sefiesidemeos C.deseflam,
quoram appellatione venitille om-
ni exceptione maior , glof  in S.item
werborum.Inflis de jnutilib fipal. hu-
iufmodi non funt mulieres,/.qui se-
Lemento.S.omplicr ff. de vefiam. ordin,
Quid mirum,{i in vitimis voluntati,
bus nequeant éfe teftes 2

Idcirco enim in teftamentis mu-
licris fubducitur teftimonium ( li«
ceat iucunda digreflio ) Vel quia il-
lud producat varium, & mutabile.,
vt ex Mantuano 4. £wneidos refcri-
pfit Pontifex i® ¢ forus,de verb.fignif.
qued vocis etymon quoq; demon-
ftrat, dum mwlier,quafi moblier,i mé-
tis mollitie nuncupatur,can. Adam
33.9.5. can. guod, propofuifii. 32. 4.7
S probibemus v monimsws Anth. de tyi-
ewse ¢y [emiffe Balduimrab.de cobabit.
clevieuty mulier.Tiraqun Connnb.l. 1,
»:s5.Higc Gelafius, Sexwm famine-
wms fragilem & inflabilem , dixitcan,
de viduis 37.¢.1. Diocletianus, My
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lieris volumtasem momensancam ,ap.-
pellauitin/ filiaim orbitare C.de inef-
fic.teftam. Theodofius, & Arcadius
Cofilium femine vii fragile, cddem-
narunt #n bfi paser infin.C.de fponfal.
& Iultinianus, Magnam (ait) babe-
wins formidinem, ne facilé insinrandi
per magnié Deum detur,& boc 4 mulse-
represaricetur, in'S. quia vero.Auth.
vt fine probib. marrim.cui D.Hieron,
Muliernm mutabilis, finciuanfy,fenté-
tia fifno arbitrio relingsatur , ¢cito ad
deterigra desoluitur. epiff, ad Deme-
triadem.Aritt. quoq; Cofilinm miulie-
ram insalidum dixit 1.polit, ¢.fim. Li-
vius,Mulieresetiam parsa moyent,lib.
4.belli Macedonmici. Seneca, Niltam
mobile, quam feminarsum voluntas.de
remed.forixis, Calphurnius, Mobslior
ventisfemina ;in Buccol. Eglog.3. &
Efopus, Leue famipari genus,apud
Plan, Quod ille hominum fapientif-
fimus fub illis verbis, Mslierem for-
tem quis inuemiese luculenter expref-
fit Prowerb.e. 31. & ibi late P. Cors
nelius mibi fol, 866, Vade vulgara.
carmina s
2uid lewins famo ? flamen : guid
Slamine ? vemtus:
- Vemtoguid ? mulier : gnid mulicre 2
~ #ibil, :
Vel quia teftantis interfit fuum iudi-
¢ium obfignari, illudq; ndante vul-
gari qud luce priueeur £ guis'41.5.
Jedes fiff adl,Agnil.ad hoc vt prate.
riti odia , vel infidiasinflituti haeree
dis effugiat, L/ quis. S, viniff. depe-
2is S.fim asgem,inflis.de pupill.fubfliz.
‘Etenim, Cafare refcribente, Eo res
oceffsr, vt dum [ua quifq; indicia pu-

ng Sormisdaz , tgﬁbz: uﬁtme}:vti
[R4 now awdeas fecreta commitiere; ne
J¥is facnltatibas inbiantes pffendas ;
$ded inreflains mori, guam [ue mentis
arcand periculose patiatar exprimere ,
in C.Theod.l.1.de 2¢ftam. 1d quod fa-
cile cueniret,fi mulier teftis adhibe.
' 0 3 retuy
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retur; multum enim loquaces folent
elle mulieres h1.Sexumf. de psfinl,
& ad quiduis referandum fummo
quoq; cum fuorum periculo fune
arate, exéplisillutrat Aulus Gel-
Eus lib,1.n0i2. Atic.c,2 3.ita vt reue-
ra M. Portius Cato inter tria dete-
ftabilia,Mwlieri ( dixit) arcanam cre.
dere,quod fua lubricitate non lon-
go tempore conticefcet, Plutarc. in
Casone, Vade vulgacum illud, Tres
mulieres faciit nendinas,de quo pro-
lixils imw Commwbialibus Titaq.h9.

* Tandet opponitur, prefatos tes
ftesin (xpediCto mentis elogio non
fuife rogatos:cum clara fic luris co-
clufio, quod ragati debeant effe te-

“flesinteftamento L. haredes palam S,

in scffamensis ff. de seflam. |.ac con.

[wlsilfimain princip, C.eodem, fiueil-

Iud celebretut in {eviptis dohbac con.
[ulsiffima,vbiomnes , (iué per nuncu-
pationem fat,glofiim §.fin.verb. ad-
hibiris Inflisde teffamBact.d.S. im tes
teflamentis Clarus S. 2effamentnm q,
6. ¢.58.Bacrius deeif. 34. Gramat,
decif.106,n.2 6, Francifc.Marcus de-
¢if.840.n.6.Gamma drdif a5, 1.6
8 1.m.1.Magon.decif. Lucen/.32.5. 6,
Tadzus Pifv 4b.3.v4re¢.1.8.7.Gra-
tian.3.¢.550.8.8.Hinc Antonijus Fa.
ber.Neq; tamem baic comfequens eris
wi Valeans cornm seflamentafitefies

qui adfwerume, minime rogats propand’:
tar . Nam weg; militibus hac follem.

BELAS VNYRAM TEMILLITNTy gHin nET BE- .

ceffk eff qemm quifiwis loqus potefl equd
Javile seflesetid vogare pﬁ’ts infwo C\
Uib.G.si¢.de teffam defin.5 & quamuis
rogitus omiflus pofic deindé tedti-
duscoinprobati,-Alciat,con/ir1 1.8,
‘g.Mantic.de comieéiliba.sitin 1. Ad-
ditionator ad Magonium 4. decif.
‘32.Borrellp.2fammc decly tit.6onse,
20.flud pluribus,vt poft Baid.voluic
-Ancacan.énc.cum effes,de seffaom, (i-
-ut duobus,vt comuniter tradit Bor.

NICOLAI IOANNIS ABRVSCII L.C.

rell.d.zis.6.94.2 1.6 2 3. adRipulatur
Cyriac.3.6.409.7.33. quiatamen in
fao ifta non fuit faQa probatio.
His confequens digebatur, teffamé-
tum fuide nulliter abfolutum,idedq;
rufticum frattem ab inteftato ad to-
tam defun@i frateis fubfantiamad
mittendum. Nam data inualidica-
te teftamenti', & fic fublata caufa te-
ftati,fuccedit canfa inteftati,Do&o-
res.inb.1.C.de [wcceff.ediiloViuius
decif.438.m.20, : :
- Nos autem libratis ruftici ratio-
nibus ad Rateram ®qui libraminis,
eas(falua feniorum authoritate, )
Jeuiffimi ponderis deprehendimus .
Ve autem luculenter id patese, eui.
dentia fa&i colligimus, quod faces-
dos, priufquam ¢x hac lucetnigraf-
fery fuprema voluntatis elogio, in.
ftituto fratre, exoherandz confci.
entiz gratia duxi¢nonnulla bosa,
{uisconfanguineis prelegare ; idq;
in vnius carte volumine quing; te-
ftium fubfcriptionibus condidit;cui
vti voluneatis -integtirate perfe@o
aternam reibul firmitacem, inferius

demon@rabimus . Ignoramusergd

quare haec pla voluntas protrahitur,
& ( quod deteriis ) fundicis abole-
tur ab eo,queém naturalis ratio, ger-
manitatis affe@io, & communis vo-
ti complendireligio fidem cogunt
feruare defun®o; Dum fatis inno-
tait, quod prater coniuntionem.,

fanguinis-nimiz beneuolentiz glu-

tino colligata , fyaderefis facerdo-
tem eorii dudum negotijs innolurii,
vtanime id periclitanti cofulerer,
®timulauit;fuafit ipfa antidoralis o-
bligatio, vt illis, quibus muftum.
liberalitatis palam acceperat, con-
dignd portionem legaret, Nesantia
bencficss sbwaxinciin parsis officis im-
nenireswr imgracas,D. Valerianus be-
il 3. Quandoquidé , cefcribéce P6-
tifice , I offcis charitaris prime doce
illss

2%
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sllis tenémur obnoxsj, a quibas benefs.
Cif mos cogmonimas recepiffe,c.cam sm
officis 7.de tefiamvbi Couar,& nos
Yate in pofleriovi FACE parte 2,m.32.
Quid ergoindignius ( clamat Faber )
guam proprys anribus andivs haredes
qwi,me confcientiam defunéli exonera-
rems propriam ancrare ne ernbefcerés &
inC.lib, 4.tis.24. de Vfurisdef. 36. &
nos s prjeri CONSVLT ATIONE .7,
“um feqq.
7 Vc{uqz). vt ad rem pofliminio
redeamus,{ciendum eft nobis,quod
huiufmodi teftamenta fcripturam,,
nequaquam exiguat;fat eft,n, quod

teftator coram teftibus nomen hz- -

redis,creraq; exprimat voluntatis

indicia; nam tunc ad illius proba-

tionem communis inoleuit praxis,
veteftes poft obitumteRatoris, ci-
ratisomnibus quorpm intereft, exa-

minentu., deinde publicétur depo-
fitiones corum, v. < ingumeris ali-

bi demoaftrauimus ( quOa iverym,,
landare vel fuperttitio eflet,vel ofte-
tatio) Nec ambigendiieft quin te.
ftamentum, de quo controuertitur ,
continear {ybftantialia in nuncu-
patiuis Elogijs requifita ( omnia,
enim i teftatore integre coram teftis
bus deglarata,ftatim fuerynt 4 Con.
feflarlo literis confignata ) ad text,
inl.fiquis dex ea ff-de s¢ftam, Conti-
net illud infticutionem heredis, vti
formam fubftantialem , Infpicitur
numerys te. 1 neceflarius; qua
reddere teftamentli vndequagq; per-
fe&um conteftantur Guglielm, des
Beriedi&is éime. Rainatius v. Tefia-
mentum il primo», 93. ex alijs Regés
Capyc.Latro decif. 1 40.8,10.6 0-
ﬂ’fo I 40'.540

Nec in dubium reuocida eft cd-
feflarij fides,quonjam (pracerquam

muitorum fuit teftimonio compro. -

batym, itlom fuifle legalem, exem-
plaris yitz, & omai exceptione ma-
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iorem ) lex ei,qui animarum curam
gerit , fatis confidit, Corneus conf.
261.8,31.v0l4, quare,vti ludex ¢le.

&us animz teRatoris,re@é prafu- .

mitur in tetamento omnia confcri-
pfifie; magisfidendum Confeflario
qua Parocho, defendit Rouitus de-
¢if.95.meminit Thorus pars. 3.comp.
v.Appellasio an potuis, circa medium .
Et quod pracipué prefumatur ve-
rax, tradunt Soccinus Senior conf,
15.4ib.5.Menoch.conf. 39.8.17. re-
fert Capyc. Latrodecifi13.».13. Nil
mirum i ejus aflertioni credendum
viriliter ftatuant Couarrén c.cum /-
bim.23 de teffam Nauarrwcon/ 16 456,
9.Layman Theolog. Morals %#. 3,
trait,s.de patisc. y1.m. 15 Francilc,
de Petris¢onf. 64. x. 21. his relatis
Regens Latro d.decif. s3.m%.15.vbi
plurium fretus anthoritate vulgauir,
teftimonid facerdotis vim habere,
duoriiteftium,itant in concurfu ma-
gis credédum depofitionibus qua-
snor Clericorum,quam fex laicori,
tamerss aliqualicer eorum interfic,
idem repetit som.s confulr, 35.m.1 04,
o fegq.antea Cavalc.decif. 46. pam,
338.parse 1.Gratian.4. firef. c.749.m,
g:Barz,de,a'[ 29.7031.¢¢ 50.#%.8, Fa.
bius de Anna¢con/59,9.1 1. ex alijs
Borrell. in fumma decif, parte 2. 4is,
14.de tefivm pralasione ». 5, Gizzius
sbfers,10.4dd.Regens, Latre nu. 2. ex
quo Sulmonen(is 1.4 Ponto.
Vaticinor, moneogué locum dase [%
sraferenti, '
Non mikifed magno pofeitur illens
- Deo, T
- His ita pofith & expofitis fupe<
reft, ve oppofita diluamus: ad quod
pertingendum premittédum duxi-
mus, nequaqui Eccleflafticum pro
roborando publica authoritate fuo
mentis Elogio omnind inffide ac-
cerliri Tabellionem ( vt fals fup,
ponitur ex aduerfo ){ed quia inre,

gra.
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graliter abfoluerat omnia coram.
Confeffario,qui perfetam volunta-
tem confcripferatin papyro quing;
teftibus quoq;fubfcripto,Notarium
(¢ vemultorum patuit teftimonio) ad
bene efle,& vt omni futuro tempore
{cripta voliitas omnibus innotefce-
ret, requifivit;; ad rradita per Gra-
tian.s forenficap.895.8. 2 1.0°26.Re-
gens Capyc.Latro decifl140.#.2.5at
ille [ciebat Cinitatis Tabelliones
peftis tabe confectos, folum reman.
fife vnicum latitantem, qui nolens
hominum conuerfatione Deum té-
tare,can.guaritur 22.4.2.can. finulla
23.9.8.Petrus Pekius de zeffam.conin-
g¥m lib.3.c.18.n%.4.Blarecus in Ldif-
famaric.6.8.111.C.de ingenumanam.
Pacian.de probas.lib.2.c.46.3.77.Pes
guer.n 49.Crimin.q.8.n8.3. & feqq.
Cyriac.3.cotron.cap.544.8.100. He-
ring.de fideinffic.15.m%.79. intra do-
mefticos lares durate peftilitace per-
manfit. Sat quoq; perfpexit, multos
czeleltisir» mnrrane rafne 7annd
grauiter
auiffim
1pecca
vero ord
iuffile, v
inhuman
tam fupit

(11anus4
Quis er
Tabellio
tore rebus humanis exempto, tefta-
mentum voluatatis defectu nulliter
declarandum ? Gesferali lege pro-
fpe@um eft, ftipulationem de eflen-
tiateltameanti nuncupatini non efe ,
quotiesin teftamento vocatus,non
{cripture fed adharet teftium dcpo-
fitionibus,Couarred.c.relatamn. 11.
Marta voz.8.2.2 1sHonded. conf. 77,
volor.in terminis Peregrin.decif. 8o,

NICOLAI IOANNIS ABRVSCIL I.C.

n.11. omnind Rota apud Menoch.

conf.1189.m.11. & feqq.vbi, fitelta-

tor fuam propalafiet intentionem,
quam non potuit Tabellio publica-
re,valet omnimodo teftamentum.,
quia( vt fubiungitur séidem ) simperfe
¢Fio wom ¢ff voluntatis teflasoris , f¢d-
potins follemmitatis , que wom astends-
18y , wbi agitwr nonde probando sefia-
mento per [iripturam, fed per tefles, &
hanc ftatuit’comunem opinionem,
d qua nec latum (vt aiunt ) voguem
ditfentiiit Ludouicus Zuntius 4. conf.
provxores.504.Honded.fwpra nam.
17. & 20. ex alijs Gratian. 3. foreaf
€.550.8%.3.CF 4.6 5 Sforenfuc. 8950,
21.comfeqq. :

Ex quo leges naturali 2quitates
commotz hoc adhibuére tempera-,
mentum, quod fi ex conieturata,
mcric teftantis deprehenderetur -

illam_follemniter volyif=—<cttart,

tunc,ex quo de fub-Rantia adus pu.
blicg esigw0atur {criptura,illa non.
/‘xﬂ&::;.ﬁ;:l non follemniter ftipu-

lata nullum voluntatis defeGured-
ditur teftamentum,arg.text. s» /.con-
tracins C .de fide infiram, relatis alijs
Hodiern.ad Surd.d.decif.292. ns. 1.
& feqq.Palcalis de patria posefi. parse
2.¢.8.8.63. cum alijscumulatis ».5.
¢ f¢9. Quod fivero conie@aretur
voluiffe nuncupatiuum cddere meé.
tis elogium,illudq; omni meliori
via fubfiftere ( ficutiin ambiguis nd
praefumitur teftatorem ad vnam te-
ftandi forma fe reftringere voluifle,
ex alijs Regens Capyc. Latro deeif.
140.#.2.Gratian.d.c. 550, n#. 42. &
395.4%.26. tunc,vt in propofita-fa&ti
fpecie,quamuis fcriptura feciffet, ac
Notarium inuocaflet, quia integras
erat perfeaq; voluntas,ad facilio-
rem probationé hoc agere pronu-
ciandu eft,arg.textdn l.comtrabitnr 2
de pign. Natta in L bac canfultifpma
S.ex imperfeito wm. 147, C.de tefrars,
La-
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1atits Honded. d.confi77.m17.1atif- -

fimé Gratian.d.c. § 50.m.4.¢ 895. ».
21. & feqq. von difentit Manent,
decif.59.m,24.pulchré Corneus conf,
77.v0l.4.Betraz, troconf.26.Lader-

cheonfi155,Rota in mosif decif.260,

p-1. Thefaurus flius 4.forenf.q.28. ».
3.additis alijs Hodiern.dugecif 292,
3.7.0 feq. Gyzzius obferw.7. ad Regs
Latroww.4.¢0 f24.idem Regensd.de-
cif 1304 16.vbi ex Tell.Ferdinand.
noftram probat ditin@ionem; fe-
quitor oprimé Regens Marnnis 1

wotid.c.1 38.m#.8.vbi in haec verba,
fubfcribit. Communem illams fubin.
trare conclufionems , tefi ameminm 1anc
vasione voluntasis imperfecinm dici, fi
exprefs? conflas , quod alind volebat
tefiasor-addere, & difponcre ,. morteq;
prementus non paswis, vel aliodesenins
smpedimento ; alids, lices [upernencrit
morbus el alindimpedimentam,aéins

’rumhdm explicatns & perfeltus

momvstiatnr . hacille;omnium verd
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Nonitag;reuocandum in dubill

" quin nofter teftacor ftipulationcas

defiderauerit pro tetamenci dumta-
xat follemnitate; G omnia ( vt pre-
diximas , & colligitur ex fcriptura,
& reltibus ) adeo integraliter perfe-
ciffet, vt nil intenderet addere, vel
mutare,ad text.in /.eam, f. de probas.
c.majores de baptifme. Imoregulari-
ter in homine eandé€ voliitatem fem.
periudicatur perfeuerare, ¢, licet de.
procurator.in 6. Tulcus 2om.8.Lit.V e
cinf.286.Menoch. de arbis.caf. 470+
Grat, decif.43. ».2 3. ex alijs Barbof,
inprincip.Inris verb.Voluntas nn. yo.
Nouar.decif.1 08.2,9.Herman. Vul-
teius conf.Marparg. 15, 9.9 4.v0k 1.
Helfricus Viricus Hoanius Ewsycle-
padia Invispart, 2.tit.20.de prefamps,
¢ 1.8, 34.nedum eidem,fed vnifor-
mem , Liam boc inre (f.de valg. & pu-
pill. Fufar. de fubfiit.q. 403. wam., 6.
ctiam ex interuallo /. Sencimns vbi
lafon.C.deseflam. Ripa im L.fi quis im
Jundi vocabulo col. 4. i de leg 1. Al-
ciat.de prefumps.reg.2.prafumpt. 16.
Nouar .decif; 108. sum.g. Ita quod
mutatio non prafumitur,nifi fpecia-
liter de paenitentia doceaturd L.esm
vbi DD. L./ qwis im principie seflamé.
ti ff. de legas. 3, Alciat, de prefumps.
reg.3. 4. prafumpt. 16, Gratian. decif.
19. Menoch. lib.6. te1a prafumps. 37.
Molinaderirn mnpt. lib.3.q. 7. 2%. 2,
Felicius alleg.45.0am.6.1até Cattill,
decif:145.08m.16.Borrelllsb.3 fum-
medecif. tir. de prinil.dotis mum, 37
Cattill.Sotomayor.6.comtroner.Inris
€. 117881365 libo2ucog. & 3798, 7,
Cytiac.1.c0mf708.6.139.8. 44. attin-
git alia Regens Capyc. Latro d. de-
cif.140m.10, verfimifi probeisr .

Nec per teftamenti {cripturd pre-
fumendum eft,voluiffe teftanté fol.
lemniter iudicia fuprema compo-
nere; quoniam,& i fcripturain te.
ftamento nuncupatiuo adhibeatur,

pro
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pro faciliori tamen probatione, ad
eunitidas nempe probationes per te-
ftes exigitur,lconsrabitur f.de pignor.
Crallus S. 2eflamensum g,10.n8m.2.
Cancerius var.sit.de te/ZmJu. b2,

Riminald.lunior cesf439.2.1. Tul..
cus /6,8.tt.T .comclnf. 97. nu.5. quo-
fit,vt deficiente {criptura, vel quia.:

deperdita , vel quia a Notario non

petle@a, vel quia non tipulatione,-

corcoborata , fi teftibus probetur
voliitas, tetaméum validum, fuifq;

reddicur numeris abfolutum, Ca-

ftrenf.con/. 307.éb.1.Parladorus f¢-
[fqwicent. differemt.quosid diffin. 1 5.5
11.Honded.4.¢3/.77.8.2.R0ta apud
Gratian. d.c. 5 50. #8. 41. Seraphin.
decif.58 1.0 62 3.x alijs Gyzziusd.
obfern, 7.88.4. fequ vbi fic decifum.
optimé Gratian.d.c. 895. »#.25. vbi
ex Cephalo confi99.lib.1.fic ait, No
confideratar , quod volantas scflatoris
defecerit in non publicatione faita, &
requifisa per enmyquia non ex hoc def-
citin mom cocer mentibus difpofitionem ,

[edfollemmitasem s & ideo non dicitur

defeitus woluniatis, fed follemnitatis
guo non solliznr,qwod teflamentum nom

Sitperfecium perfellione voliitatis dif-

40

pofisine,guamnis non perfeiium perfe-
Hiome voluntatis abfolussictiamrefpe.

&u follemniratis , que won vitiar . Ha-,

&enusille. Ex quo,tanquam cx e-
quo Troiano, in lucem emergunt
vulgate illz conclufiones; Semper
preflumi quéqui velle teftari omni,
meliori via, qua potuir,vt diximus
. 34.Semper voliitas abfoluta pra-
fumitur , & cdpleta, Alex.confi109.
in finlib.7.Nunquam fuppouitur te-
ftarorem voluifle aliquid addere,,
Honded: d.conf. 77.n%.11: In dubio,
voluntatis imperfectio nd arguitur,
Regens Marinis 1.gnotidic. 238. mn.
8.& coatrarium afferenti incumbit
‘onus probandi per media , qu c5-
cludant per necefle, de quibus optiy
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mé Rota apud Gratian. d.c. 5504
nam.§3.

Quibasfic intelle&is,cum omnia
cupiamus obftacula remouere, non
obftant Do&ores, & in contrarium.
prolatz decifiones;Nam,cum cx ¢is
euidenter appareat nedum volua-
cates teftaatium imperfe@as, ficuti
apud Regentem Latro 4. decif.7. n.
16. commonefaciunt illa verba.,
Grai ci vedremo, che ci voglio penfar
meglis guefla norte , quam teftatores
follemyiter voluiffe teftari;quid mi-
rum, fi hon accedentibus Tabellio-
nibus huin{modi voluntates dicind.
poterat teftamenta, fed preparatio-
nes potis ad teftandum ¢ annuunt.
Bortilicr.de fucceff. ab snseft theorem.
42.#.32.Confil.Hodiern, 1. controm.
.5 3.8.17.Gizzius #dd.decif.7.7.9.8
ita quogq; intelligitur Oltradi con/,
119, ( prater quam quod multi ad-
uerfus illud infurrexére , vt videre
eft apud Martam d.vet.8.8.31,) Hic
auté cum de voluntate vodequaqs
perfe&a, nec de follemni teftaméto
traQetur, quis, nifi rationis fit alie-

nus, huic Elogio fubtrahet firmi-
tatem ¢

Et pofitd non admiflo , volunta-
tis defeGu noftrum Elogium clau-
dicare(id enim, ex cis qua diximus,
inconcufsé negamus ) non tamen.,
fit confequens, legata- exonerande
cdfcientiz caufa reli®ta efle penitis
annullanda.” Vulgata enimeft illa
conclufio,teftamentum,etiam ratio.
ne voluntatis imperfe@um,piz cau-
{2 fauore fubfiftere,vtpoft Panorm,
Bart, Ancar. Caftren{. Decium Co.
uarr.Imol.Tiraq. & alios firmat Re-
gens Marinis 1.qnotid.c.238. a#. 11.
cui in proprijs terminis cofonat Niz-
tius Pelliccion.. ¢¢. sllafiriem q. 42;
mibi fol. 373.fic inquiens. Aaz te.
Samentum eft imperfeliom ratione
volwntatis, ex co quia [cheda , in qua

1(‘4:4
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legasa pia [eripea funt , non fuid com-
pmé abfolura d scfiatore , quialia vo-
lebat addeve, guamarte prasentns uon
potnit o Aut vers declaranit legaras
piacoramefiibus, fedvolens pofieas
aliaproferre defecit. Primo cafucer.
tum eft legara nom deberi, quiaadef}
imperfectio volumtatis circatotam di-
fpofitionem . Secando cafu \quiacer-
tacff volunsas & declavarainlegatis
P4 s nilrefert guod alia mondeclara-
werit obfupersenientems mortem. Haec
ille, probant quoq;Regens Marinis
puper bandasus & Maranta 1.refp.22,
n.24 '

Quod verd legata, que pro exo-.
neratione confcientiz fiunt, dican.
‘tur ad pias caufas, & piarum caufa.
rum fauoribus potiantur, imo muj-
to magis quamilla,qua fimpliciter
relinquuntur, docet ex multis Pr-

ful Maranta d.refp,22.2.14.6 f249. -

quo loci fubiunxit, ea efle tant2 po-
tentiz,vt vim confeffati debiti forti.,
-antur,etid ablente parte,tamquailla
praséte,cii prasés fit Deus omnipo-
tés, qui fcrutatur renes,& corda,ar.
gana profpicit, intuetur occulta; at-
tingitnonulla Marott.1.difp.1.¢ 2,
. Pijlimum itaq; duxit nofter Ec-
clefialticus ®ternitati confulere , &
oblatrate fynderefi fuis confangui-
neis debita portionem legare. Qui-
doquidem, vt optimé ratiocinatur
Robertuss Infaz Indicsj dies ,in quo
omnis antealiz vite ratio reddend<
eft, & coram coindice canfa peroran-
duyeni nibil occulinm eft &5 apnd guem
probasionsm fei defecins , fesincerti-
sudo wullam effugy [pem dabis, Qs pi-
ws eft & Chriffianss ; opportund om-
nibus confcicmtiafue nanis ante decef.
S mederi cogitet.fubinde.lrag; quif:
gwisvinus aliquem lafit, proximo ne-
esisvicinum contrasus [poliakis, me-
viewti potiffsmums folasium erit , finon
modd pamisere f¢ mowerit , fed & sdomes
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am peceats [atisfaiFionem panitentia
acceffuram [peret . Aliquid malafras.-
de abflulit, reflitnarnr s vicinomoceit,
damnum farciatar:proximam lefit , ¢i
Satisfaciatin pawperes: dum vixit il.
liberalis fuit,diffribuaninr a pgs hare-
dibusclemofine & fuprema voluntate

pittas mon parca.fedliberali , & effufa

manuexerceatsr, lib,v .revum Indsc. c,
3.fol.mibi 29. At parum pié rulticus
hares agit, non omuia praftds, quo-
rum perceptione defun@us fud con -
{cientiam oncraflet ; Faber iz C. lib,
Adtite2 4. de Viuris def. 36. (imé, pla-
cito Vlpiani, Melins faceres fi fe fum.
pribus inanibus nom vexares , cum ob
tinends [pem mon habeatin I f dey
inoffic, teffam. ) Quid mir{i, fi dcbeat
4 tota fratris fubRitia cadere @ cum
fecundum Summum Pontificem,Ex
e0 nen debear quis fruitum confequi ,
guod mifus extisit impugmare, c.exca
38.dereg.iurisin 6, :

~ Alijs obie@orum telis,quibus h-
res pias fratris difpofitiones nite-
batur impetere,fecimus {atis ; & Pri-
mimiilli, quo affercharsteftamétum
prafatum defe@u numeri telticm. ,
eorumgq; legalitatis viribus vacuan-
dum . Quandoquidé ,cum peftikiria,
vbi Elogium condebatur & fera, &
ferrea in populiiirruifiet,difficillime
(vteuidéter innotuit ) numerus-te-
ftium potuit inueniri; vandeé quing;
fufficere, fuperiori Cenfultationco
foit latifime comprehenfum #%.35.

Et quamuis 2 plerifq; prudentum.,

generaliter definitii {it,in tetamen-
tis feemind repellenda; quiactamen
in fao probatum fuit te®tium copi.
am morientibus denegatam,in fub,
fidin mulieris teftimonium admit-
tendii firmant ex Alex. Iafon & Ber.
trand, Duen. 7¢g,'3 14+ #4m. 2. Cro-
tus sract.de tefiibns pars.x .1 1.6 12,
vbiitainfa&i contingentia conful-
piffe teftatur, {equl:)ﬁmr Ludouic. con-

clafe
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¢Inf.69.ampl.2.iunitafallent 5. Ripa
de pelte sma2.q.fecunde quaff princip,
».21.Bellon.conf. 13.2.8. Thefaurus
filius ad Genitorem decif.180.in fis.
Francifcus de Barry &2 fuceeff.ab in-
teff Jibov titavn 2. Fanin. de seflibus
4.59:8.72.6" 74.Anton,Faber ia C.
lh.6tit.§.de seffam.def.5. Nec aded
infirmum, fragile,imbecillam mu-
lieris eft confilium, quin frequenter
itaadrem experiatur ac¢dmodati,
vene dum non afpernardum, quam
fummis laudibus extollendum, in.
apertum eduxerit Tiraquels in fass.
Connb.l, 11, 3 quo mulra furripuit

‘Callaneus i# Caralog. gloria mundi-
par.a.confid. vo. (ficuti fepejta alie.

na tranfcripfit, vt librum ex libris
compofuerit , acriter conquerentes
eodemmet Tiraq.bocotitato ». 28. ¢
b2.44.00 19135 dnfim) quiex
fnultis docent, Ninam, Numatn P5-
pilium, Cyrum,Auguttum,lultinia.
num,& alios ab vxoribusin arduis,
fubitifqsnegotijs optima quzqifum.
pliffe confilia, aduertunt quoq; Cy-
riac.3. comtron.c.40 1.1, 86. Marta,’
011 398,124 per politicos tramites
Melchior lunius gg.pelit.b.2.9. 3¢
s» fim.laxiori calamo Edo Nehufius
in Theatro ingeny hamanmi lib, 1.¢.7,
de Sexns indicss wibifol 134 & féq,
Et nos vbetiusin ZODIACO TRA.
GICO i fimwlacro VIRGINIS. Cum,,
itaq; in fortieribusterminis hic ha.
btamus tettimonium facerdotis,cd-
pletd numerum feptenatium jnter.

~ ceffile fatendum eft . |

. Minuas quoq; ledit Ecclefiattici |

teRamentum afferta teltium rogitus
omiffio ; Quandoquidem ,fi ¥¢rita.
tem perfcrutaremur, teftesilluxerit
4 Confeflario fuiffe rogatos,in pun-
&is Maranta vasnf. c9.0. 16, vbi vo:

~ luit, noa reperiri legibus cautum.,

quod teftes debeant ‘i teltatore roe
gari, cum rogaros fufficiat 4 que.

NICOLAI IOANNIS ABRVSCII [.C. -

cumd; fequuntur Ménoch.Gamma,
Marta,& alij apud Cyriac. 3. cotros,
¢.409.#.34Immé fi cransgrediamar
vherfas, ¢omteftes addu@i fuerine
arite prefentid teltatoris ,coq; pra-
feaee defcripti, ipfis diQantibus fua
nomiha, dicerentar fufficienter ro-
gati ad effe@ihne corruar teftamens
war , Bald. iw Awsh, rogasi nw.2.C de
#¢/#3. Alex. lafon Farinac, czterlq;
quos laudat Cyriac.vbd faprans.3s.
Satenim ¢R quod, & fi ad alium.,
finem colle&i, certioresfiant, fe ad
fitmandum tetamentum adhibitos,
Lharedes.S.imtcflamentis fude teflam,
prxfente, & patiente ipfomer tefta-

‘tore,Glof.in 4. Anth.rogati ex multis

Mafcard.de probussoncinf 1361, wm.
7:¢» 114quo loci afferuit,ex co quodt
tettes fe fubfctipfetint refamento ,
dicerentyt veré ro ati.Cla;:s;;. ze-

amve I 4.58.8.4.Cytiac.vbi fwpra,
ératian.vqidcndus ;.jy%enﬁc. s;g. 8
48.& feqq. Thadzus Pifo 3. ver.c,
AL Lt LI fem

Et quavrenus aliter efiet (quod mas
nifeft¢ negatur ) quia teftamentum
faGum fuit eo tempore, quo dira,
pettilitasin populas irrucbar, non
alias admittit follemnitates, quam.,
easin teftamentis ad pias caunfas i
legibustequifitas, Guido Papa 4e-
¢if.544. quo fit, ve ficut ika oullum.
tequirunt rogitum, Gizaarell. decif.
46, Thorus parse 3 O.0eflamenium,c»
v. Roginmy,ex alljs Borrell,par.a . fum.
me Berifhr.6.m . Antonius de Pol-
fentibass fSngulumixta cens, 4. fingml,
385, Barry g reffam. bib. 2 pivs 2.8,
parier itla, Exquo fitconfequens,
validd, & viadequay; perfe&um fue
iffe Beetefiaftici refamentd, idedq;
fratrem debereex tetamento; non
ab intefiaro fuccedere, nitento illo
brocardico ,quod caulateftari facie
teffare caufam invettati, dawregwam
C.Céwi. & fict, Cyriac. z.r.4;6.a;8.

: d-
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CONSVLTATIO ALTERA!
baredirario poffidere credendns eff, fi -

AdRipulatur deniqueé legata-
rijs, quia hic hzres teftamentarius
defa&o in hzreditate defun&i fra-
tris per pofiethonem bonorum,eo-
rumgq; diftractionem, imd per quo-
rundam legatorum folutionem, &
alia modo , quo defunus in tefta.
mento prefcripferat, {¢ immifcuit;
vande hazreditatem adiuit ex tefta-

11y

antinflitutns hares ity ans legitimus .
Prafumiiuy ewim quilibes eo sitnlopaf-
fidere,quo posefl & de quo ciftar. Itag;
adite haredistasis probatio non male ex
eo inducereinr. in C tit.derepud. vel
abflinoaredis.defin. 1. fequiitur Maf.
card.comcluq5.o%.6.Poftius x.refolus,
Cinil.c.68.». 78. & 88.#%1%8. Gra-
tian.d.c.468.94m.87.Gaill, 2.06fcru,
3128.3,12.Ex alijs Helfricus Hunni-
us Encyclopadia Invis parte 4. tit.16.
de heroditatis aditione c,1.08.5..

5s
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tizag luris Jucerna Bartolus ( cuius
authotitas adeo inualuit, veab eau
digitum vni ablcedere pofteri ve-
reatur; quidquid perperam muffita.
werit Goueanus lib.3.var.lect. Inris c,
23. qui tamen digna corretione,
corripitur apud Barzium decif. 96,
#.25.) 58 Lfrater afratref. decondss,
indebiti, (equuntur alij apud Huani-
um vbi fuprac.2.».2. Cyriac.1, con-
tronc.139.84.46.Gratian.q forenfc.
706.0%.34.Surd.4ecif.303.n8.51. 6
267.7.7.ad materiam Regens Mer-
lin. t.contron.c.89.m. 82,0 2.¢.5 3.1,
8o.Regens Marinis 2. ga0tid.c. 23 3..
sx.17.Thoras parte-3.v. Recognitio.

Bottilier. de fuccefiabinscfi.sheorem.

38.’,4, S . .

- Si ergé partem teltamenti hzres
agnonit, qua fronte ignorantiam.
iptius prztexet ¢ Kegens Merlin. 3.
contron.c. 62.4n fim. ad text. inl.cum
de fide C.de nom s mer pecan. fipartis
aditio rotius quog;aditionem afté-
dit, L.1.ffide acq, bered. Decius conf.
618.8.2. Afflit.decif1 3,88, 21. Ma<
fcard.de probas.d.comcinf. 45.num.9:
Thorus #id. quo Jurein voa partes
fraternam cupit hzredicatem agro-
fcerc,in altera improbare? Nos laté
im Pofferiori F ACEp, 3.1. 29. Ratio-
ni 04 cdgruit, ve quis cdtra fadii des
fun&i veniat ,.cuius bereditarem.
agoouerat , /4 €0 7.ibi,Cam & £
swrelibersas now praceffiris , refpeiin
tamey adise beredisatis volunsesem
defanctifuo confenfu firmare detbuiz,

C dsliberali cawfa.Vefemb. conf. 13

wo. 1 4. Reinkinck de regimine lib.1e
claff.3.c.10.mam. 10. Hincemanat,
quod qui vifis reftamenti tabulis ;
casvitroneé accepearet , aded quo-
ad difpofita fibi concitat praiudicie
um,vt fi teftator alicer difpofuerit,
quam difponere de lure debuit, il-

~ las non potuerit impugnare, /Papi-

-mianns §.fi condisiows, cx illa decidé-

NICOLAIL IOANNIS ABRVSCII I.C.

diratione, agnoniz enim indicium -

deinoffic, seffam. Bart. in ldices.C. de
paciis Bald.imc.Imperialem de probib,
Jfends alien.Oltradus conf. 129. Cra-

qguis legibns, & d diserfis resrd Princi-
pibus femsper rafficisasi confulium eft,
inquit Ceefat in /.- ab antiquis.C.de
seffam , Cum enim regulariter ille.
leges prefumatur nefcire, Lpaser, in
princip. ff.de dolé exceps; Balde im .
gnaft.3.C.de fideicom .ex 2quo tamen
& bono ei fuccurfum iti,d quo do-
lus abeffe creditur,putant DD.quos
copio-

57.
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CONSVLTATIO ALTERA:

copios¢ retexuit Renatus Coppi.
nus Parifienfis de prinilegys Raflico-
ramlib.1. paree 1.6.4.4%.3. poft cum
Leotard.de ufaris g.1c0. 5.57. 280-
modd cnim ({ubiunxit sbidem Calar )
bomines raftici , & quibss wom cff pe-
vitia litexraram poffent samtam legum
[ubtilisasem cuffodsre @

Atdum ifte rutticus in piam fra-
tris voluntatem irruit ruit , dum ca-
pit capitur . Quomodo enimigno-
fcendum et ei( preterquam oon.
eft propri¢ rufticus nuncupandus,
dum quoridi¢ non degit ruris , vt
iure manifeftifimo cautum-elt ) qui
non expers fcientiz,vel faltem affe-
Qator ignorantiz ante immixtioné
peritorum.poterat adire confilia. ¢
Non omuis sguerang (tonuit Augufti.
nus ). smmsnis el 4 pana. lile enim
igmorans poscflexcafari ipana, qui d
que difieves, mom innenis ; iftis assem
mom ignofCi pestityqui babenses A quo di.

feerens speram mom dederunt ; canoni-
Zaturin cammem asnis 1 6.4ifint.37,
Peritioribus itaq; nd confultis,nun-

11y

fuccurritur, Conflitasiones Principum
(inquit Cafar ) mec ignirare gucm-

quam,nec difimalare peymittimans b,

cofiamsiones C . de Inriz & faitiignor,
Surdus de alimentis 1i1.6.9.7.2xm.6.
Gratian.decif219.8.9.¢ 1. forenfc.

“72.#.44-¢ lib.4.¢.604.9%.19. Cofta

de faldi [cientia veg.15.in fpecie Tré-
1acing.1.var.tis.de exceps.refol.1.n,
46.Hodierna.ad Sardamdecif. 137,
».1.¢r 285.49.16. Danza de pugmes
Doctornm lib.3.061. de iniwrgs ¢, 10w,
31.Hinc dogma canonicum: rufti-
ciin contractibus quos ineunt,in.
teftamentis quz condunt, in matri.
monijs que contrahunt, vt omnias
falua eorum extimatione, & confci-
entia peragant, peritiores tenentut
confplere, A&ius delndo Lasrancn-
loram g..1 8. & de infirmis parse 2.8,
rufici,Sforzia Oddusdereftic. in in-
segeum par.1.q.10.4r4.8.6° 9. Homo.
boausde fasibu s vite bsmane parse
,o‘if % 70”“‘. ﬁl-62 Ts '
. Necratione caret affumptum;N3
cum, authore philofopho, fingulis
hominibus infitum fit & patura hoc
defiderium edifcendi;vnde Tullius,
Omnes dwsimur, & trokimnr 4d cogwie
tionis, @ friomviavapidisatom s 1. offic,
quod nof Jatuiffe lureconfulios,ca-
vetur i»blhegatis S. ormasricibus f.de
legat.3.l.apud Inliannth ff de fideisome
miff. libert. vhi Scevola proclama.
uit. E¢ f5 alteram pedem in fepnlero
haberem , adhuc 1amew addifcere vel-
lem ¢ de quo, quiprolixioré fermos
net cupit audire , confulat poft ves
teres:Caffaneum cazalog. glor. mandi
parie 1o, confid.4. Melchior.lunium
lib, 2.polit.qq. q. 42. mibifols 73. 74,
Poliamhaam Ladgij #i¢. Conflantia
v.Hiflovica Exempla Edonem Nen:
fium aw Theatroingenyj lib.s.v.11. de
infatiabilidifcéds fudiomibi fol.a23,
qui plurimos ftudio verx laudis ac.
cenfos defertis fuis laribus ,» dufeh
- bufqg

58
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bufq;pignoribus perincognitas mii-
di partes diutitls peruagafie demon-
ftrant ) contrg initinétum nature,
inquit Baldus, rutici videntur pera-
gere, qui nd confuluat, cum pofient

maluifie videris,Alex.conf. 6.2 207.
vol246conf. 102. & 112.v0l1 Ro-
manus co8/.299.¢" 395.

Cum itaq;rulticus pro re nd par-
ui momenti peritiores cofulere ne-

61

62

!
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CONSVLTATIO ALTERA;

Raflicus inflatur niminm dum [+
perogacsr)

vndé ei nullo reftitutionis in jnte.
grum beneficio fubuenitur ; Toto e.
nim lure fagaci won parcitos rufti-
co,Tiraq. Mewoch.& Mafcard, losis
Jas4.esis, quibus adiungimus relatos
i Leotardo de ¥furis g.100.m58 <,
tefte Baldo, ci follimodo fuceurra-
sur,qui veré rulticus e opere,& ¢d»
werfatioe apud Tiraq; dbid. nw.17.

Przfertim quia certabar de lucra
captandoyvadeci non prodeft rufti-
citas,Guglielm. de Bened, ¢, Raing.
1i%s . Bt vXOvens nomvine Adelafiam ,
».97.accaraté Menoch.dsef, 194.».
213. vbi fic ais;, roficns pesais
perisiores confukere, & mow confiimiz,
fedex oo CAPire 605, SumC wow £ xCWf4.
#or ({ubinde ) &z intellice,com ro-
Jicuscommodnm, ¢b lncram owir e
Lequisune ¢s npnprodef rafiicitas ; o
rei7e, mea quidem [ententia, avenion
WEC CrTov\ReC iRris Sgmotantia ix ldcra
affequends pldeﬂ.dregak/:dc lanis |
d-}dﬂi iguer.berrov, C.¢0d, Ratiomens
illam ¢ffe opinery quis nemg debes ey
Joa negligentia s & iraex fho dolicgs
commodam confequs,litag; fuile §. de
Sorvis , fawens i inra vigituntibivrg
ren dormiewtibas HaQenus illecat

fufkagatar Fariogc. gao fupra .98,

#:40.41.25 103, o
Quod autem affertus hic rufticus,
antequam fe in hareditate defun@}
fratris immifcuit, peritos confulere
poterat, dubitasi non debet, Eiff

enim Vrbem aimia profpeximyscge

lamitate vcxatam.gemini tamenye. ..

mansére Confulti iugiter cBuerfan. -
tes ; quortm fi nollet vota perqui-
rere, liberum ej erat per mumcinn ?
aut epiftolare compendium ad al.
teram pergere Ciuitatem , S5 gwan-
do defuntin Cinitase, ex gua papilli
oriandi funt,qui non idonei videantnr,
b fficinm cff magiftrasnm exquirére ey

Ay

13y

Vicinis cinitatibys bonefliffimi quéy;
¢ nomima Prefidibns prosincie misse-
re, refcribunt jn fimili Vipianus, &
Paulvs fulgentifiima luris fydera.
lumina mutgarid fonte lucis Papi-
niano,illeinl t.§.4 quandof. de ma:
&iffr.hic vero inldixxs fide tuseor. civ
ewrar. dotis,probant Salyc. Roman,
& Baldum Linvis ignorantia G.qui ad-
mitti Tiraq, dicasfivi,masz, .
Epiftola enim;tefte Turpilio apud
Hieron.epiff.46. {ola hominés abfe.
tes facit pralentes, Inia ewdivi ab.
[evoiurs pevba mon porerams, (inguie
Hipponenfis Antites ) illa rasio pe-
Perst litevas, motatis oimnibins oris , 4@
bingwa fotis,arg; difeveris, de ordines
libaa 2.1 2, ex nof¥is mradidic Batto-
lns, Epifiolam efle abfenribes idy
quod ¢ft fermo prafentibus; immd
eum, qui alteri foribit nretligi prar-
fenté prafenté alloqui,is £ nuda col,
a.f.de donar, corroborar Alex. conf.
181.00/.t. Negizan.conf. 45.ou. 35,
Zafiusconfig.mn.27. fjb,1,Matthaus
Cuholib. 1 de pactss 5.1 4.04m.8.Ea.
propter Bmilius Ferrettus sonf.s8,
##.18, Epiftolam Iu/,uwnganh
voeit; 8civh Gi#ddads Wicaram o¢,
&8 [ROdidbiiom limpwarhmuw aliser 45
bex dicirer swtws magifrarwn & ma-
Liframs Ry logwews | e conprah, 4
palé.z Qaid enim refert, an volun.
tateny{hatn feriptis,an verbis quifqy
declaver? /. de guibassfide iogib, com:
non minus valeat quod vocibus,
quam quod feriptara fignificatur, /.
wex fonr 4. . de sblig. o aét. Borrell,
in /&'M‘ decif parte 3,it, 1,m%, 2.8,
totum loc luculenter expreffit Leo
Ymperat, qui Nosell.2 6. V2 Exnuchi
adoprare poffine in finfic ait. Eam, cuj
Vocis Ufus adempins eff , que lingnag
munia funt, per mawum adimplere s v
qui [ermonem labris fundere neguiz,
per feripexram ad ordinandasres fuag
procedere ng probiberi . videndus He,
ring,
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ring.de fideinffico11.n.27.6 fé4q. Pe-
ritis itaqs non confultis,libi prziu-
dicium non legartarijs rufticus de-
bet adlcribere .

Etquod tandem Ecclefiattici te-
ftamento fauct, quia in ambiguis
pro illius validitate pronunciandii
clt,Sipars indicantiam ({anxit Mar-
cellus) comtra seflamentum ,pars fo-
cundum id femtentiam dederit , buma-
nins erit fequi eins parsis femtentiam
guefecundiseflamenti [peitanit, ini:
Sfipars 1o fede inofficiofo tefiam.lican-

cellanerat,n finf.dehisqug snseflam,

Neuizan.wonf.16.n.7.Maatic.de con-
dect.sb.2 4581 5.Nelemb.confi130. ».
66.p. 3.Aldograd.conf.50.8. 67.Cy-
riac.3.c.426.n8.77.Roland.conf:81.
$.42.0ib.1.Menoch.confoa24.0%. 32.
Confiliar.Pratus 2.forenfic.31.m1 4.
Nos in priori Confals.n.7.¢ 50.quia
illud notifimum eft, {emper prafu-
mi fanore a&us, Nos i» Pofferieri
FACE i» fimNon enimeft verifimi.
le, teftatores eam elegiffe viam,qua
{fua fubuerterentur iudicia , 4 3.
de offic. milisis l.ex bis verbis C.guan-
do dies legatisMenoch.lib. 6. prafum-
P*.4.%%.12. Hinc Summiis Pontifex,
Incontractibss plena , in taftamentis
plenior, imbemeficys quog; plemiffima
eft interpresatio adhibendain c.cum
dilec?i.6.de donat. Merito Vipianus,

Pratoris anthoritate volsntates defun-

Gorum tuetur ¢ corum callidisati oc-

GLORIATIBI
Qui es omnia, {uper omnia, przteromnia.
o Scalig. exire.365. feld. 2.

NICOLAI JOANNIS ABRVSCII I.C.

curit, qusi omiffa canfa teflamenti ab
snteflaso tord, parremné eius poffident;

F I NI s,

¢4




Notabilium in hoc Opufeulo contentarusts.
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v~
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8B Cror fuamseneenr proba-

f'_ & wum.24. -
I Achus  famere - femper
prafumitar ‘f.75.2.55 11384,
‘Aiusperfeitus femper fubfifiit . fol.
* 10Q.88m.67. - s
Aétum non vidersr 5 quoties aliquid
[upereft agendim. fol. 105.88.7.
Altom non facere, o innalidum fa-
- cere pariliter indicaswn f.39.3.34.
Adimplementi éxceptiv.Vide exctptio.

Aditio haveditatis mom datwr contra

titulo poffidentem. . fol:18. nw.7.
Alexawder Raudenfis f¢ Doctarem
" celeberritwium appellanis, agrésalit
Marsay ivrifis Fontandla . ful.

tasc 306l qﬂi‘ﬁ: -
r. fol.ti.osm.41.

slchra fintentiacirca:

m. fol. 19.num.75.al-
wm.§o.alia celeberrs-

am.5 1. ¢ fol.77

ous perfpicuss.fol.35. .

B.xum. 14.f5!.96.n8.
mum.25.
i Sob.57.mum. 34

L wma4s.
Annens Robersus confosasnr. fol.gi.
Animalia quedam wivam .exhibent

gratitudinems .
Antidotalis obligasionis Encomia. fol.
b3 6.’”.3 Io&ﬁq;

_ Antonsj Pebri loews egregins.  foh 8.

" Prior zifara pa‘ginam. ,po

SFh e intewtionens 5 aliter
R reus abfoluitar. fol.55.

ﬁéyif)l:i numerum indicat.

wAm.24.fol.1 1.08m.40f0l.1 6.10%.
.64 fol-23. mumn4.¢r 6.fol. 2408, .
“13.f2l.39.mwm.3 G fol:5 8. num.38.
Sol.68.nam.24.f0l:72m9m.42 fol.
PG BN.49.f0L.96.BUMYS\O 4T
fol.98. nam.s5 3. fol. 108, sum. 30.
fol.109. mum.2 5 fol: 115 :num.54

Appellans mon granasuss aws graware »
smsondit . ant sempusredimere ¢x

. .Berngrde.-.. . . foh770
Approbasia teflamenti quonioda prefu-
matwrs -:..  fol.116.mum.56.

D.Agquile Uxoris Sigmoroli ¢ Homo- -
 dass celebrefaitum . fil.93.#.33.
Armorum: [afpitio in materia feques.
fPri cognitionaliser debes liguere's
. é’q"ﬂ”d'o 'ﬁngp 2878.50.

- Armoby fensentin pulchra fol-58.

nem.39. fol.75.80m $6. - -
Affertionibus parsiom non Slasurin

probibitis. . fol.53.mum.134
Ausaritia deveflasur. fol.41.88.45¢

B

Barsali anthorisas maxima . fol.516.
wam.56. confutater Goueanns ali-

ter muffisans .  lbidem .
D. Bernardi fentensia de calumniosd
appeliante . fol77

Bells simor aquiperatsr. bello, imo hl:
o deteyior eff . - fol.15.m8. 57

C

Caffanens multa furripuit’ & Tira
guello s & quo; acriter increpasur o
a ¢ ﬁl‘o



Ca ro‘l

num.13.

(9. fol. Y1, mum.40.fol.34.num.4.
fol. 38 3ad: fol. yxenmns 9 fn.
5 6. num. 28.fal. 63 num. 3.fol. 75
Hol§ '6 Vb CRR TR LR
Cmma 5 n}:wim» mrdmmﬁbwﬂﬁ ’
woRyationém niwpesimisbonms
-hypoiieca fuppofitisn: foha 2.m.45.
Caudioseviedinm fragiles mes propo-
tums. malenslum mm Sol.. n
Mﬂ.d’ﬁq ' SR S RN
Citatio ﬂ_;wdmaqunm regpingy
‘Wrin ﬁ‘qwjb‘q L felarianigs.
CIiu/Wi citra praiudicions - 1nvinm
reium: g'wd apraur in flames

VAL fol 16,y
Cla»ﬁdz,dl&;m rewsselfifiraan
tafirie fﬂm | folSyamiiz.

Clavfale in d:/}w/' itinvs cenfemsur ap-. .

- pefPin de-vilunate partipm mon'de
[yl Notariornins, gridgwid.effes jn
-EXORLI TSy -
Claudiani carmina laborts Prrenrnmn
affatim exprimemtin:fol.g5».58.
Cleriens Wﬁtmm cap,Odvardus;al-
- fechtvssfemper gandeseiam fefk-
ceretur laicus. fol.100.num. 65,
Conclufio traifarus ,é;am attenditur .
Sol.to5.nnm.9.
Cmﬁﬂxy ﬂm mxm . ﬁl«. 1 09 '
R ;. )% . AU
Caflﬁ j ot non pote/f pro Ma mepu-
ri,proparte reséi . [ol.69.n.a8.
' GCo afeffones pnwdmaln yu # ﬁl
CC STioAmMitz. '
. GondiYio appofiea in wtm'aﬂu ﬁ non
impletury contractusrefoluitur .
Sfol.68.num.2 3. -
Conditio .in difpofitione adiecta es?
- fpecidliteradimplenda. fol.64:%8.
Covafii verba. Sfolqy.mom.50.

Confaesudo unins loci alinm non obli- -

gat . fol.g 1.mum.27.

Jol.58.%um36: .

N DTE X:7¥

{oa.imm claf-‘a traaf}g dum

B
4 Y,
Caj]wdon lomun%my f&u,. Y }YZ; J:ﬁla:‘;

oy

' uilis » wam ggm Ji,
uﬂ»}a b Al

uss fiin v

n jﬁalmm:.

potest rm/pmwdc remedium in-
‘*1#{!&1’# 0en S ifoba 3 Mum.7.

Conititutum™ miorte amﬂ:tumm ex-~
tinguitur fecundum aliguos.  fol.
23.2um.11. Contrarium cumdi-
Hinclione-verins . fol.23:m.18y,

Contractus: fevioel puﬁ&m irrexids’
biliSy i fall 32, n;:m,y,*

Contractus corre/}e&m m-’ ,
<Winepfo Iure penferi .. fol.
27O fal.70m8m.31 & 32e0xa

Comsradtas ubj-off mullus mullas pa-
rit actionem ad mterﬂ:' «fd ~3.9,
BRm.3S - :

Contraitus pars 'upa. a6 altcm in-
- Serpishoionern resipis. fisuns,

Cawtraddes . evecombentions formam
Er pormrams &csipinns.. fol.64.8.8.

Cantrattus ax. multis mﬂ» mdmdaw .
Sol. 68 mniszs..

Comtrasiusin satum. agnaﬁwdzq\. ant
npmlwadm : folv69.81,36.xriam
AP\ plura capitacontineses num.37.

1n Contractibus non /}eéhwr verbo-
- rum fomus sfed rei effeltus . ﬂl‘
- F3msmiy3.Gfeg. -

Consxaldns . pm‘}ﬂw in ultima m{/io
,gn clasfule.  fol. r?. mm:lg

InCorrefpeclinis sonsraltibus,qui ali-
quid o4 fernari petit, deéc:yé' ipfe
[firuare alieri . fol TOMRNM,32

Credibile quod off o in dubio. femper
prafumitur. - fol.16.0am.62.

" Credstér oo eaufa lucrating anterior.

pnf’ertur pm'kmn ex canfa one-
refd, make magisin pgf ¢ffiome o
fol26aompi. 18.0 19,
Calpa rubi matla precedityibi mlla 173
pena. - fol.so.mum 4.
Cyprivui fewtemtia contra Auaritiam

graffantem temporepefbis. fal.85.

num.s.

De-
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Ecifio caufe s de qua difieprarar
A per Epifcopam Bitedefem.f.78:

& Decifis non eff recedendum. fol. 27.
“num.23. . e

Defunctorum volunsates fernanda V., _
- - Donasio fimnlasa ex pof facdo decla-
rari now poteft in-presudicium,

‘ Voluntates . -
Dilapidatio legitima canfa fequeftri.

Jol.g.oum.32. ¥

Dilapidatio prefumiturin es, qusbo-
na poffidess gue relictoras efd . fol.
10.24m1.35..

Dilapidasie debet in ludiciocanfa ¢o-

gritaagparere.  ful.10.num.39. "
Diféordia confanguineornm acerbiffin
ma - Jol.1g.mum.61, -

In Diuitgs confiftis decas familia-
ram . fol.42.num.49.
Deonatarins anterior ei? legitimus
contraditfor adimpediendum be-
redi donantis in bonis donatisim-
miffonem . Sfol.18.num.69.
Donararius poffidens per conflitntum
prefersur poeviors creditori cor-
poraliter poffidenti . - fol.22.m.3.
Donatariss vi compulfs ad vesro-
donandum , cenfetur metn coaltus
ad declarandums fimalatam dona-

sionem ., - folhsrmamaa,
Donationem perfetam irritam facere
nemo posef?. Sol.32.n8.26.

Donatio flins denatoris confenfs eff-

citur irrenocabibis .

Donatio contemplastons marrimony
Vb5 pars contyactus dosalis, parili-
ter um dote decidienr . fol.33
B 10, ’

Donationes consemsplatione masrime-
#§quareirresoiabiles . £.37.n.36.

Domwacio Sfatta contemplasione certs
matrimonsg dicitur. canfa finalis,
monimpulfiua. fol.38, num.32.

Danatio canfam finalem refpiciensef~

Scitur jpfo Iure irrenocabilis.
Sol.39.5um. 23. .

onatia contemplatiome masrimony

-E- Xz
-#ded irrenocabilis,quia sangit vy es
“vems & flios . fol.39.num. 36,0
fol.40.n8m.40. . s

Denatia. contemplasione matrimong
_quando, ¢ quomodo dicatur corres
fpectina ad matrimonium ratione
~irrenocabilitatis . fol.37.mumm.26.

‘quorums intereid .  fohss.mum.y.
Donaziones ob caufam de fimulasione

non argawiinr . - fol.53.mum.15.

Donationes 0b caufam disuntur im-
propriedonationes. < lbidyyn.a6.
Donationes ingratitudine resocari
eur legibuscautnmfuis.  fol. 54.

num.zo.cr feq.

Donatis fac?a wepoti , & flijs nom re<

wocaswr ab folam ingratitudiners
“mepotis..
Denationes o canfam ingratitudine
_ monrewocaminr.  fol.59.n%.43,

. Donationes ad [acros ordines , faite

‘Ecclefsa, remnneraseria, ¢ contem-
plasione matrimony ingratisudine
_mon yesocantuy . fol59.mm.44.

* Donator idencis seftibus, vel apersif-

fimis documentis tenesur probare
canfamingrasisudinis. " fol55.
num.24. -
Donasore. pacta non obfersante , wom
adftringitur domasarins patta fer~
ware. . Jfol.66.nam. 17.
Dasanses dolofis domationum resy ocef-
Sionibus non decipiends .

naMm.19.
fol.33.mum.11.
E

e interef .

Ducationss primordia. indicans
Ly incrementa.  fol.56.0um. 29,
Epiftole Encomia. fol.119.ma.53.
Error Notarg V. Notary error .
Euensus triffes quamuis won foleant
expectari fi tamen funt contingen-
a 2 ses

fol.58.5um.57.

fol.35.

-Dotes mulieram conferaari Retpubli-

Iy
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tes debens asrendi,  fol.14.8.53.
Esictioni [cmper eff locus in domartie-
ne “contemplatione  matrimony
etam fi promiffanomeffet s foh39.-
 wum34e
Exceptio adimplementi femper opponi
potefiresiam fi (Lasusnm omues reg-
_ceresexpeptiones . fol67.M%.2307
Exceptioncs requirentes altiorem in-
daginem, manwientionis Indicium
ponesertunt.  fol.26.mum.20.
Pro Expre[fe habetur quoties fic veri-
fimiliser difpanens futurum fuiffes
_us refponderet.  fol51.mum.6.

F

-

Apx’.h;;’udl«uare.solgm [upersa- . .

" caneam.. . - fol.75.mum.56.
Lamilie [plendor dinitys conferua-
wr o . . fol.grmam48.
Feftinatione wikil vtilins in arduis 5
[ubitifqué uegosgs, ficuti niltardi-
_tasepericulofins »  fol.11.m9.40.
Fides an , & quando faciat fidem .
Jol-36.88m.23 - '
Fidem faruare marurali rationi con~
fedtancum . fol.64%9.1 1.¢r 18,
Fide deficiente amnsa inficinntur .
fol.65.num.1 1. :
Fidem fallere grane eff » fol.65.
AU 12, :
Fidelis berus, fidelis ferans . fol.66.
wuma 8. 4
Filiustalis prefumitur, qualis eff pa-
ter. fol.ss.num.27°
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fel.73.mum.44.6 fol.

Verifimile habetur pro vero, pn lege,

& [ecundum id :udxamor.
16.84m.63.

fal.

- Verifimilitudo wveritatis imago cafus

legis, ipfague veritas.  fol.44.
num.52. '

Veritas agitata magis/plendefiit in

luce . [ol.6.num.15. & fol. 104,

num.4.

Veritas vjncit omnia. fo.92.
nm.29.

Veritas oculata fide , quam per anres
-animis hominum infigitur.  fol,
97.n4m.58, :

Vi nil agendum s ¢raliquid aitum
nullum . fol.47. nam.69.

Vitia femper remedy's ﬁrtmra. fol.

 14.mam.5§.

Vitia poffeffionis a pmdece[c’mh;

contraéta fuccefores inficinns. fol.
17.84m.67.
Vitium regulariter mon pnﬁtmwr

wifi probesur.  fol.55.um.25.
Voluntas contrahemtiam lex es? con-
tractaum f0l.64.53m.8.

Voluntas primum locamobtinet,dein-

de werifimilitudo, poftreme ver-

ba. fob.73.mum.45.

Voluntases defunitoram custodiende
veln-

L~



I NDE X.

welutileges , imo plufguam leges ,
etiam fi sure deficians . fol.86.
sum.6.7.9.0" 12.

Voluntates defunctorum violare [a-

crileginm . fol.87.num.11.
Voluntates mortuorum feruantes lau-
dandos femper . f0l.88.m9.14.

Voluntates defunctorum non férnan-
ses inflitutionis commodo priuan~
tur. fol.88.num.16.

Voluntas eadem inhomine perfeuera-
re prafumiturctiam ex intersallo,

fol.xv1.num,37.

Vox fepe hominibus commutatur
propter morbum . fol.97.

num.60o.

VSufruttus referaatio traditiomens
poffe(fionis indwcit 5 prefertim fi
adeffet claufula conflitnss . fol,

25.2um.17.

Veilitas publica prefertur prinate .
Sfol. 34-wwm.12-

Vxor in donatione contemplatione
matrimony Uti principaliter con-
templataex rerocefione non deci-
plenda . ﬁ1.4.o num.38.

Vxor relicta domina a viro confequi-
tur folummodo alimenta.  fol.
75.0%m.54.

FINTIS.
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